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Article 1110: Expropriation and Compensation
1. NoParty may directly or indirectly nationalize or expropriate an investment of an investor of another Party
in its territory or take a measure tantamount to nationalization or expropriation of such an investment
(“expropriation”), except:(a) for a public purpose;(b) on a non-discriminatory basis; (c) in accordance with due
process of law and Article 1105(1); and(d) on payment of compensation in accordance with paragraphs 2 through 6.
2. Compensation shall be equivalent to the fair market value of the expropriated investment immediately
before the expropriation took place ( “date of expropriation™), ...... and other criteria, as appropriate, to determine
fair market value.
3. Compensation shall be paid without delay and be fully realizable.

8. For purposes of this Article and for greater certainty, ...... that cause it to default on the debt.

7E NAFTA HAEUAMEREE R “ AR RI AT 7,

2. U.S.-Model BIT 2004
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Article 6: Expropriation and Compensation

1. Neither party may expropriate or nationalize a covered investment either directly or indirectly through
measures equivalent to expropriation or nationalization( “expropriation”), except:(a) for a public purpose;(b) in a
non- discriminatory manner;

5.This Article does not apply to the issuance of compulsory licenses granted in relation to intellectual property
rights in accordance with the TRIPS Agreement, or to the revocation, limitation, or creation of intellectual property
rights, to the extent that such issuance, revocation, limitation, or creation is consistent with the TRIPS Agreement.

£ 2004 JEA -PAEWCR R TAMETR E AN . R AR

£ = H5siH “Desiring to achieve these objectives in a manner consistent with the protection of health,
safety, and the environment, and the promotion of internationally recognized labor rights”, [HJFE T #5345 £ 1)
X5

3. U.S.-Model BIT 2012

YA TARBA PRV, BOAJRIIRTEARSE AR “CEYIRE” R, MR T 56 B XL B 7 e
BT ass, BEOR E PR i /8 E B 34T — R RE L.

Article 11: Transparency

1.The Parties agree to consult periodically on ways to improve the transparency practices set out in this Article,
Article 10 and Article 29.

2.Publication

To the extent possible, each Party shall:



(a) publish in advance any measure referred to in Article 10(1)(a) that it proposes to adopt;

(b) provide interested persons and the other Party a reasonable opportunity to comment on such proposed
measures.

3.With respect to proposed regulations of general application of its central level of government respecting any
matter covered by this Treaty that are published in accordance with paragraph 2(a),each Party:

(a) shall publish the proposed regulations in a single official journal of national circulation and shall encourage
their distribution through additional outlets;

(b) should in most cases publish the proposed regulations not less than 60 days before the date public
comments are due;

4.With respect to regulations of general application that are adopted by its central level of government
respecting any matter covered by this Treaty, each Party:

(a) shall publish the regulations in a single official journal of national circulation and shall encourage their
distribution through additional outlets; and

(b) shall include in the publication an explanation of the purpose of and rationale for the regulations.

5.Provision of Information

(a) On request of the other Party,a Party shall promptly provide information and respond to questions pertaining
to any actual or proposed measure that the requesting Party considers might materially affect the operation of this
Treaty or otherwise substantially affect its interests under this Treaty.

6.Administrative Proceedings

With a view to administering in a consistent, impartial, and reasonable manner all measures referred to in
Article 10(1)(a), each Party shall ensure that inits administrative proceedings applying such measures to particular
covered investments or investors of the other Party in specific cases:

(a) wherever possible, covered investments or investors of the other Party that are directly affected by a
proceeding are provided reasonable notice, in accordance with domestic procedures, when a proceeding is initiated,
including a description of the nature of the proceeding, a statement of the legal authority under which the proceeding
is initiated, and a general description of any issuesin controversy;

7.Review and Appeal

(a) Each Party shall establish or maintain judicial, quasi-judicial, <+ matters covered by this Treaty. Such
tribunals shall be impartial and independent of the office or authority entrusted with administrative enforcement and
shall not have any substantial interest in the outcome of the matter.

(b) Each Party shall ensure that, in any such tribunals or procedures, the parties ...... the record compiled by
the administrative authority.

(c) Each Party shall ensure, subject to ...... authorities with respect to the administrative action at issue.

FE 2012 JaA 35 B EE ARG IN 1B AL IAT A, 5 ARAE T A B 5 B8
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DL “bilateralinvestment” Ay <8817, E Westlaw H Federal Cases 4/ & 4% R AH I 541 .

Supreme Court of the United States. BG GROUP PLC, Petitioner v.REPUBLIC OF ARGENTINA.No.



12-138.Argued Dec. 2, 2013.Decided March 5, 2014.

Background: Republic of Argentina petitioned under the Federal Arbitration Act (FAA) to vacate or modify
arbitral award rendered against it and in favor of United Kingdom company for Argentina's alleged violation of
bilateral investment treaty. Company cross-moved to confirm award. The United States District Court for the District
of Columbia, Reggie B. Walton, J., denied petition, 715 F.Supp.2d 108, and confirmed award, 764 F.Supp.2d 21.
The Republic of Argentina appealed. The United States Court of Appeals for the District of Columbia Circuit,
Rogers, Circuit Judge, 665 F.3d 1363, reversed. Certiorari was granted.

Holdings: The Supreme Court, Justice Breyer, held that:

(4) arbitrators' decision, in concluding that foreign investor in Argentinian entity was excused from having to
comply with local court litigation requirement, did not stray from interpretation and application of arbitration
provisions in treaty, and could not be disturbed by court.
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