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] L P i 0 Sl ok — e ROk . 2 EBRELA I (RESRREZA) B,
WA SO E RN G, A AR 0, EEEERS T izt s
AU TNTR S LY VAT e 5 P e R i 7 NN s i Vi s = DB A

* AERUR A BE B Py i o B S U PR DR AT B B S A SCHR S I HE PR AN S5l o

DEE: (el (PSRRI RILPISR R, CRBORYAR CEAAERREARO) 1989 4E55 2 1, 5

81 T1; #RIZE., RWE: (GERHIMFARRGE) BF—fie (PR BTEREIR RN,
CHPHIR 22240 2014 4R35 12 8 GErp % (i (ChSERIFERMIE L)) R ARHA), (B FHAE

TIY 2021 455 1 1, 4555,

2 MR IRXT ZAA L EFAN —2 71 . John K. Fairbank, Albert Feuerwerker (eds.), The Cambridge History of

China, Volume 13: Republican China 1912-1949, Part 2 (Cambridge University Press 1986), pp.735-736; Tang

Tsou, America’s failure in China, 1941-50 (University of Chicago Press 1963), p. 430.

PHRIE: (RESLDHAR GET7HDY, LM L7 AR 1999 4R, 2 204215 50; &R S0

FREY: (PEEBRATEFRLNDLRE), & LA RTE 2000 i FER: (PEEL L), b

A AR 2005 R

CEERL FER XFR: GEATRAMRATTRZRR), Kib: TR AR TR 2011 4ER, 55 320—322

I

N o
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VAN E bR R A A, ANFRE IR (R SERIZ)) B LA R BE 78 078 [ Brik e
PRAERCR AR TR YRS KU, IR T AN T SR 2

SLAEBRE DTSR B 2 SR, AR R A B SRR L EPIR
BB R R 1946 5 (SRR 2538 25RO 7 5 FE AN E bRk
R ALY 7 HAL R A AR AL ? R (P ERIZ)) MR Hk
TEBR%, M4 ARESE EERsairy 15 [H R, WRENTIE HIAT ¢ B B U 75 ASR
WA SR LSO BT . S8k, VENBETEIZAZ O IR D7 IR AT 3R, T 305
TER R T AR TSR EE U AR ISR T I RS A E TR L H 2B LA
KBS FHE BRI PR LA L, HRIEZIER R S =21
s I, W (PREAD) H 1946 F25 8 LR ES I =014
i BRyE T B a2 R T I U CRME 2518377

BT FCI AR A 575 5 . AR SCRR P LHEE s 2 B 7T, 2
MER) SRS 5 IRV 3 A O SR 5 T AT Sz O R L. (PSSR0 AR v b [ i
HI PSR IHA S, —J7 i 20 BRI E SO AR R BRI, RS2 A4 20 [ (X
S B2 RIS A 2 2R AR 53— J Tt DA S1E [ B ORI AT LS5
NG, 462 [ 58 15 1 B AN E B2k L0524 32 A it 24 [ ] N 7k
T R LIRS PR AT BE S o IR AR IS T AL S BLSE, 152 B R s
RAEH TR BERAZ T EERASIR A SN L, W FURTSCHR H 1 L
82 24 EE e 73 SR 7 SE AN S AR A O g SR KI5, £ AT R AN B il
S5 [ [ N2 A0 B ik RV R 2tk b e T D S

FI W 2 I S EVE R A B SR T3 7% BT S8 BB 5 AR A SR AE I 5 M
RRIBURZAE T, SEEEEME R QB BaTE G, BARRI N S S 4
ZIBL SRR A BB, LARIBRFNERE X I 2 A RAF RV E RS . wlRAR
TRERIN 5 CHRAE A 5 3 A7 25 0BT (1 [ IR AR FH R 25 M AT R A s SR 26 24
THOLHI LS5 NIET R T ARBARTE DL, BR A HIZZ ARG 2R OLAN, 3
5T S 9 LA HE i I TGS A [ A A 2% 0 A0 — 5 J 3 A B 4 45 (R 2 20 - 3T R0E
R PR 26 20, N T AT

1795 4, ERERsh 7l ESERmER M E AR IR, HgnE
05 R Bl R SR AN B AR 2R 2 AR SR A L B« © IR AR 1 BT RAR R 2
AR AR AN S B IR IOR N A AR T, A L 9252 SRARPR Dy <l 4k 7R i

SR TRHNE: (it SE AU B R A S 20 i BRI <M R AR, ( GIEHEFEETI) 2024 F58 4 M, 5B
2—5. 10—12 7L,

6 “No State shall enter into any Treaty...” U.S. Const. art. I, § 10.

7 ‘He shall have Power, by and with the Advice and Consent of the Senate, to make Treaties, provided two thirds
of the Senators present concur...” U.S. Const. art. II, § 10.

8 ‘The judicial Power shall extend to all Cases, in Law and Equity, arising under this Constitution, the Laws of
the United States, and Treaties made, or which shall be made, under their Authority...” U.S. Const. art. III, § 10.
9 Act of March 3, 1795, 1 Stat. at L. 443, ch. 50.
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(Folwell edition). ' fifi J7 ELF| 1842 5 [F & X & 1303540 B 5 T 5 5 iE 2%
11846 47, B kB3N 1 (EEVEL KR4 (US Statute at Large) 19w % TAE,
e (GEENEL KA BFEFH—h, HAIEA &Mk bk 5 FH TuEH 5 24
FHOCI 3 B [ VLA E BRE L) e OG0l 2 (EEEARE) 2REHH
SE W HEH H B AR R SO A A4, 1B 2 4k 4 /R iR a5 [V 4 g 22 S0 A
ESAETE SN g

1874 R HILEEBN 7R 1873 4 12 A 1 H BARTFTE & HEAR M 2 R
TAE, MOHRE 17 & (CEENES KA PR kL LT TisE,
TERHIEE 18 B E Hdn &N (ROIThEREES) (Revised Statutes of the United
States). ' FE R XAET MWL LR E & P AT 17 BT AR (BT
W3 324 ), RO Hf € G0 32 EVE I VA S 2PIRAS, Sl Bsell 1k 1A
B 1873 42 12 A 1 HURTFE ASLEER R © A, (BOThHRESEEES)
AN RS AIME bR E, ZFHRIROIEAILAAT 17 & CGREES KE) NikE
R . 10 1877 ME RS T CRITHGGERES) T, &I Bis 2%
SVEMERLE BRI A 1878 4 1 A 1 He V7 HE SRR 1877 HA KM
ERHAT T 2 BT, BAEA B R LA E BR b 9N 28 AR CREIT Wi 38 EVE 4 )
PHER RO VEE, #5 2 HE LR &S (CEEESRAE) Rt 8 1919 FF

10 Ralph H. Dwan and Ernest R. Feidler, ‘The Federal Statutes - Their History and Use,” Minnesota Law
Review.2125 1008 (1938), 1009.

1 Act of March 2, 1799, 1 Stat. at L. 724, ch. 30; Act of March 27. 1804. 2 Stat. at L. 302, ch. 60; Act of April
18, 1814, 3 Stat. at L. 129, ch. 69; Act of November 21, 1814, 3 Stat. at L. 145, ch. 6; Act of April 20, 1818, 3
Stat. at L. 439, ch. 80; Act of May 11, 1820, 3 Stat. at L. 576, ch. 92; section 21 of the Act of August 26, 1842, 5
Stat. at L. 5-7, ch. 202, from Dwan and Feidler, ‘The Federal Statutes - Their History and Use,” pp.1009-1010,
n.8.

12« _to be competent evidence of the several public and private acts of Congress, and of the several treaties
therein contained, in all courts of law and equity and of maritime jurisdiction, and in all the tribunals and public
offices of the United States, and of the several states, without any further proof or authentication thereof.” Section
2, Act of August 8, 1864, 9 Stat. at L. 76, ch. 100.

13 Dwan and Feidler, ‘The Federal Statutes - Their History and Use,’ p.1011.

14 18 Stat. at L., part 3, 113, ch. 333. {KATIRFEESD ML/ I01H: “The Statutes at Large of the
United States of America, volume 18 in three parts: Revised Statutes of the United States, Passed at the First
Session of the Forty-Third Congress, 1873-74; Embracing the Statutes of the United States, General and
Permanent in Their Nature, in Force on the First Day of December, One Thousand Eight Hundred and Seventy-
Three, as Revised and Consolidated by Commissioners Appointed Under an Act of Congress; And as Reprinted,
with Amendments, Under Authority of an Act of Congress Approved the Second Day of March, in the Year One
Thousand Eight Hundred and Seventy-Seven, with an Appendix / Revised Statutes of the United States, Relating
to the District of Columbia and Post Roads, Passed at the First Session of the Forty-Third Congress, 1873-74;
Together with the Public Treaties in Force on the First Day of December, 1873./Revised Statutes of the United
States, Relating to Post Roads, Passed at the First Session of the Forty-Third Congress, 1873-1874. / Public
Treaties of the United States, in Force on the First Day of December, 1873./The Statutes at Large The United
States, from December, 1873, to March, 1975, and Recent Treaties, Postal Conventions, and Executive
Proclamations. Vol. XVIII.-Part3”, See US Library of Congress, ‘U.S. Statutes at Large, Volume 18 (1873-1875):
43rd Congress; Revised Statues in Force, Relating to D.C., and Post Roads; Public Treaties in Force,’
https://www.loc.gov/item/lIsl-v18.

15 Dwan and Feidler,‘The Federal Statutes - Their History and Use,” pp.1014-1015. See also United States v.
Claflin, (1878) 97 U.S. 546, 24 L. Ed. 1082.

16 Revised Statutes of the United States, sec.908.

1719 Stat. at L. 268, ch. 82.

18 20 Stat. at L. 27, ch. 26.
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SNem B (EEEM) (United States Code) & (R E LA RKA) 5 44 BFH—4H,
MR E R 26 EBOCR AR, ERYEE 2 1927 FFILEME, (£
[ 30y AN TRk B VR IE A2 2k L AN B b s 1 & S A R &R e uE R 2007, 20 DAL,
PIRR CREITRRFEEEA) M (SEEVES) R4kt /R M (EEEAS KA &5
5 1] ] A 2 55 S R 55 =L DY A BERR A, it 4% 2 9 5 ST 5 VR e il = 3
R T IR KRR T iS4 ) A2 3 BV 2 g B S B O B U VA SR B I T
I3 A% 2 S B Wi 78 80 BROUIESR 280 0 BA XA A 25 1950 4F 38 1E /018
et RN TR
N 5 B 70 BT A 78 2 2 T TR [ B 2% 20 4, g B6 3 SUAE TR T

5 (3 R A DR 4 ) 1) 56 1] 2% 24 S B AE 2005 A 22 AR S A ) 2 i ok AR Rt e
22 [E [ bR 4% 2 86 B 9 BRI T o T [ IALK, 1A o [ 2 R0 [ 55 B 43 1) E i
FEIMCAEAT . 20 HHE2H], 78 BT RRE KA TAERZ WXt b5k R R i)
a3 T, Eahligkg 8 It LS ST B A 7 P0G < Sis 6 24 (the
“Malloy treaties™). ** 1910 FEHHARIIATPIEE 5 1776 £ 1909 K LISLE, H
AR (William M. Malloy) %, 4 1913 4E# /R (Garfield Charles) ¥ &t 1909
FLKRHIG IR L AT HLA RS T — 5, JEHESZE (C.F. Redmond) 4.
B 1910 2 1923 F < FR A7 H =8> &Ja 5 S R e 4e

(Edward J. Trenwith) F %%, 55 1923 £ 1927 4, 26 [6] i) HH E 45 B br 4k 482 11 51
gt (SR ENE S R ob, IAEIRATEE ST TE T B I g B (G E 2L 251D

(Unites States Treaty Series) *'. 74k, B2 BtdmEE M3 EAMIEIFHR (EE
XA R (Foreign Relations of the United States) FJEMRMEFH) (E 5Bt AfR)

19 “The Federal Statutes - Their History and Use,” pp.1018-1023.

20 Act of June 30, 1926 (Public, No. 440), ch. 712., sec. 2

2l 2 WG 35 6—7 Tl See also ‘Report of Committee on Department of State and United Nations Publications,’
in ‘Development of International Law by International Organizations,” Proceedings of the American Society of
International Law at Its Annual Meeting (1921-1969), Vol. 59, (April 22-24, 1965), p.264.

2 JE R E S B R IE A D B H g 1950 4F LRSS [E 25 2905 th 45 tH 1% 17 8 . Charles 1. Bevans, ‘Preface,’
in US Department of State, Treaties and Other International Agreements of the United States of America 1776-
1949: Volume 1 Multilateral 1776-1917 (1968), p.iii.

B HIERLHA (GRS HMMKEEZ%4ZL. A4, EREZR. WEHAPLY (Treaties, Conventions,
International Acts, Protocols, and Agreements Between the United States and Other Powers). See Manley O.
Hudson, ‘Review: Treaties, Conventions, International Acts, Protocols, and Agreements Between the United
States of America and Other Powers, 1910-1923. Senate Document No. 348, 67th Congress, 4th Session,” 37(6)
Harvard Law Review 790 (1924), p. 790.

24 Document No. 357, 61st Congress, 2nd Session.

25 Hudson, ‘Review: Treaties, Conventions, International Acts, Protocols, and Agreements Between the United
States of America and Other Powers, 1910-1923. Senate Document No. 348, 67th Congress, 4th Session,’ p.790.
26 Bevans, ‘Preface,’ p.iii.

7 (EEVEASRAE) MMELLT 1845 4F, G X LIEERWIE 2@ sl BRI /R 510 B AR A 7] (Little,
Brown and Company) 157, 1874 Hoi i13& EEUF CEI 7 (Government Printing Office) 5%, JFH
PR ft48 S . See US Congress, ‘Joint Resolution of March 3, 1845°; see also 65 Cong. Rec. 641; U.S. Statutes
at Large, Volume 1 (1789-1799), 1st through 5th Congress, p.a2; U.S. Statutes at Large, Volume 18 (1873-1875):
43rd Congress; Revised Statues in Force, Relating to D.C., and Post Roads; Public Treaties in Force, p.iii.
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(Department of State Bulletin) U NA JFEBCY sk . 28

SR, WIS IRVE A RN [E PR S LV SR AFAE 1 2 R I, ANRE T 2 2 2 B B 7 oK
1924 g AR 2)A7 58 =B RIS, PR iadh Ay BRI RERAE (6 [ H brik
A B PR 7RI %2R [ R A R A R IR R A AR AE
JRGATE & AR A, RN MU 2925620, AMESI IR T (GEE %L R51)
ITERAI AN EZIR D, BHRAENNITRERIE: (GEENES K4) AMEFEFEA
Gy AR, T B I SE B AN RN DL, 5 NI R B A & (G EXT PR R )
Ao 2 BRB VRO RSN RAN TR, 2 AN KA PAT AR B A S R BEUR
TR B n) AN PRA R RS o F50F 5 2 s i S 4. SR R TR — Bl (SR 24
) (British Treaty Series) Bt (HE PRI %L RY) (League of Nations Treaty
Series) (W& 1126205 HMN M E B MIES WAk /2 o 41 T 56 o
30

AN, BRI R 2 3 i 2 A 55 e A HE 2 20w ZEHR BT, (H IS A )
A ORI H M IR TR FEA R . A, “Eig 220487 2 e 1M 9E [ 55 B S
BARTA RAUS 31 BT &, 45 B2 hr 126 B A Sk iR i i . B
W Bh Sk LR FIN GG 45 (R BURER T, B3R 59w BeAE 355 1B 25 20328 T 1Y) (6 [
EA KA. SR, T SEIEER AT A SR BB S B d #1132, DRt AT e 2
55 [ 2% 24 52 B 1 ) P2 DR P R S o 2% AT AN - 1 55 B » 7 ) 9% B 423X 7 T 6 233
i =15 BALH, MBI ATE R A MG B RIS 5 EE A H R4
WA, T AR AR T S R o LS, AT B ARG & L 114 S B 1) - EARAAE T
— & [ 55 B b 41 T AR 2 2 E PR b 8 BRI AR 45 T4, 5 %2 RIFERe g 76 35 1
% BRI AR T BT RS, HIFAN RIS W B st — & E 5B wT LA
HENHE SRS CGEEXIIMCR) M (EEBRRAHRY R RIBEAE R
=R AU T BT L) T AU S BAL B E R A< . DRI, el 55 e
MAEZ W 11 T3 S L g e A2 A AR 2 4F, M AEBUBME % &

1950 “EE, 3% [ 1) 77 2% A 9w B B R AR AN AR NOIFE S 25, (REEL
KA) AR B NVEM 2 KB BrirE, HgmZ A H i E &b s, Bl 7
MALT (CRERNESRAED). HAEREUERESE 77 %205, I B &k 574
o N EERSEEBUF SR L ST, B 55 bk E i E Ay g R E 2
[ N FH SR TIAE 19 2B 45 5 BOLBUM BT, /T BEE 5 1E H mIR B

28 Bevans, ‘Preface,” p.iv. KT (EEXAIPRR) MEHTE, &I William B. McAllister et at., Toward
“Thorough, Accurate, and Reliable”: A History of the Foreign Relations of the United States Series (U.S.
Department of State, Office of the Historian, Bureau of Public Affairs, 2015).

2% Hudson, ‘Review: Treaties, Conventions, International Acts, Protocols, and Agreements Between the United
States of America and Other Powers, 1910-1923. Senate Document No. 348, 67th Congress, 4th Session,’ p. 790.
30 Ibid.

31 Ibid.

32 U.S. Const. art. I1, § 10.
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Z 5ERE M IRE T RS . 3 M gk 24 R E 55 B R 4 S [ P9V X G
BOR AV E bR b8 B 2 HEh RAS A G e W TANEERRE, #5570 4h %
FR I 1 55 [t ST 7 B g B I VA R R s A 2 1 ] 9% B 2 Sk FLAB BURT B T35 [
SERRE VR EE, W SURBREC A LS. 1947 G210 [E & 3Ly FERf A H I 4% B 4
51 (SEETEAS R A) B I 9 8 BB TAE R th g A SR LA [ B i - 24 (HSE
e, EEBigE (REVESRKA) Bk O A ER 1948 LG R K LMEHE%
L) FR i, E o Wb 3G XX — A EIEAT IR BT %0 1950 4 [E 20 1947
FEHNELHATIEAT . —R—RAMIEREFRE AT (REELSRE) KmEE: &4
FEOR (RENESRE) B8 % AMERRE: =B AR (R E %2
N IHABE BRI E Y (United States Treaties and Other International Agreements), I
ZHFE SR T Y IR E BN, (GRE KA A AR E PR E ) RAVEEE
PRy, IR A2 % AR 48 5| TR 5 S SR 1) 56 [E 4 4 2k A1 0. *° H
R EE 7 REAEERNT), ZE R I RIES i, ﬁ'ﬁilHX/\/%%fEE’J%l]ak
L4k KR FEFLgE L R R . [F, /ﬁéﬁ%mﬂ@i@ﬁﬁﬁr
SRR R, MRS TR B A e Ak Lo 56 B A R — O RRIE S .

(EEZKL L FMERRYE) AER 1950 4 1 3 1 H LRI 2L E Brih
Y, BB AR TEE X5, ESBTIRSIT (1776—1949 SE[H 5% 4 ke HoAt
[E bR ¥ %€ ) (Treaties and Other International Agreements of the United States of
America 1776-1949) [4n%e, HEURIIEREE R T E 5Bt 22 TAE4L (Treaty
Staff) (RAFMIA BRI SLICsR. 1968 MR 15— (1776—1949 SL[F KL LI
fiby = R B E ), 2 G A2 A B 5% e B PR ARt 1) 1 D18 (Charles 1. Bevans) o 2%
LIy 2564 AN T 4 20 [ 4 BER I HE 51 XL 2% 4045

T R LSRR 53— B 710 5% R () Hh 2 1 55 e B 4 4 8t R < AR 40)

3 “Congress gradually removed from the Department of State its domestic duties and transferred them to new
departments and agencies...” United States Office of the Historian, ‘A History of the United States Department of
State 1789-1996,” July 1996, https://1997-2001.state.gov/about_state/history/dephis.html.

3% July 30, 1947, ch. 388, 61 Stat. 636.

35 ‘Finding Agreements,’ https://2009-2017 .state.gov/s/l/treaty/text/index.htm.

36 F[ 1948 2 1950 M3 E E &3 (https://www.congress.gov/congressional-record), =< LA 57 3¢
AEBAT N

37 Sept. 23, 1950, ch. 1001, §1, 64 Stat. 979. {32 EEA KA Mga%E TIE 1950 HEe i 555 21 )% (General
Services Administration) 137, 1984 X M EF SR 5id%EH 5 (National Archives and Records
Administration) 73, X —ZHHREIFZES . Oct. 31, 1951, ch. 655, §3, 65 Stat. 710; Pub. L. 98-497, title 1,
§107(d), Oct. 19, 1984, 98 Stat. 2291.

38 ¢ .United States Treaties and Other International Agreements shall be legal evidence of the treaties,
international agreements other than treaties, and proclamations by the President of such treaties and agreements,
therein contained, in all the courts of the United States, the several States, and the Territories and insular
possessions of the United States.” Sept. 23, 1950, ch. 1001, §1, 64 Stat. 979.

3 Eg, Steven M. Harris, ‘The Global Construction of International Law in the Nineteenth Century: The Case of
Arbitration’ 27(2) Journal of World History 303 (2016), p.312, fn.24.

40" Sept. 23, 1950, ch. 1001, §1, 64 Stat. 979.
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(Treaties in Force) *' A4k, 2 ME—— {5 47 i JUH 50 3 5 [l 2% 20 R0 [ B 28000
RERE T %A% REBEAH NS AR, 2 E % BB HEAN %2
X H AT R BRI SCHR o (A RRZT) RV HRCIAS AR AR ST () 5% 4
£, MR — AR FEHRRRA. @I RN FEMRI CHMEL), Bt
R E 26 B BURF R S23 AT . — B EREEA LA B CHRGRZ) IRER
Folk, et 35 B BUM N Z S LTI 0 58 B AR R 3G R B R AIR %
FH CHRGRA) XIS L I, REOE A 2 12 5% 20 1 B Ak N 25 B0 FH VG L 5
=R CH G AN L A A R FEA SR A N IR B8R A T A2k,
DI 158 B 2 I JEORT A 5 — AN WA T8 a5 PR A TR P30 T 1208 280 2% 24 00 L Ak N 45 B8
TGHIR A T 5L 78 s VYR — 0y B BB SO AR BT — AN & T 2620, (HAE
Ja NS R E AT B g, Tl BH S8 [ BURT7E e — IS RRCAS I8 25 1R A 18] P 40T
TRAE RN EE R NIRRT .. WEERE, HAE T7 ZAESE AR E
Bk i e LA DA S5 FEIBUR A S8 L3 K A7 B BRI I s Bl 5 240/ — M
ARG T8 TIE U AN, BN THE 2 B8R o AR I [R) e Bl TS P R T3k B K
ML) BRSO BRI (1776—1949 35 [F 44 & HoAh [ bt )
FASEFEAR A CHRBERL) R (20 Wic 250 & H A 5k EEA
BB, Ao Bz sk 2 3 BNE R 1 s AR AT .

1948 FEHIF AN BTN (PERELD) ERFREERBHR

(PEmay) T 1946 4F 11 H 4 HEEM 5, [FH 11 H RV E R5EBURG
L. 2 ATAMHIZA LI AN — BRI PEE ) 1948 4 11 H 30 H, THH
XA 36 [ X BiEn kAT 7R e vk sl 3 O BB . Ak, AE R
eV e Sz h E RN, BONRYE Ch3Rrid) 56 30 2658 =5k, T &

H 58 AR Bl B S A HERR 7 A SR AL, T2 DAXSUT 58 Ut i SC 2
HONHIHE X P SRt A5 2 1 B PRk 2R AT . 9 52, #i(h
FWHL)) WECHEM T, BIME 7 AT iz 2620, 677 A RE 507 TH JUE 4%
FLRGER, BINEFRERINZAESHEH OAREZNAZE, o
A AT R ST R e AR, AR TR 2 A

1948 4F 6 H 2 H, ZilFa#t (3R Mgl R 17— se<frig>

(reservation) AP f“Hif#> (understandings) TE NS, “IREEIN A&, KE
A (PR BISCE T 5 (o) KA MR SCEMEMBFEME, B
BT AR TE BGR FIFN 45 2 5 36 B O 28 15 v Bl oy [ WO T 1Y) 5% R gk
ITIRA, FEoRW 17 37 R EERUP R IR . S BE Rt DR B Sh LI e A, 0

HATCN CHERELA L 2 e HAh E bR 2 iE ) (Treaties in Force - A List of Treaties and Other
International Agreements of the United States)

42 Treaties and Other International Agreements of the United States of America 1776-1949: Volume 6 Canada-
Czechoslovakia (1968).

B (YRR LTE ALY 16 5.
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PR — 7 THI S IAE & 1 1E 24 8UF] (a matter of justice to the author), 73— J7 TH % 4
IRCATE R 15 5 DA AR a5 ) 55 1 2L, SO U A R A — [
FHRPANVIRIAR o PR B, — A KRR FIMZR L) 5E AT, 3% B it =4 1)
Flai 5 1903 423 H S5IEEUME LIG2E R (SLBUETRATHRZ) A SHLE AH
—B TR (PR FHAMEXTT AR —J7 50F MU T ) B 2 E AR 55
44

Fo T [E PR o R BE ML SRR AL A, P 2 0 B SR URUTT A BAEXN J7 9+ A
(BB LR 1) G ) SR BOE AT 2% 20) TR (R 2ER20) X Ry 3E ER i
SOAH] . XA LU FEA M 2 2 A SRUE I BLSIE: (S BB RAT AT 220D
W BRI 2R F 2 11 2%, X5 20 TE BURHRE ORGP 36 (B 2 IR A
ZHM N ERAEEREN. (PERAD) MInBSGERSE 5 (o FMHE,
479 [ 2 — B AR LIEAN RS A [ [ B BN, WIRZ 7 TR A LS5 PRy 77
] B AR B o B b, RN 36 A 24 € 1909 SFERRBGE) CRLE T BHERACS,
RIS 250 1928 4 [ R G BUMF“ BAEARE ARt . PR 3R 2 BBt I 2%
fF, w (S 20) E AR S, B RSEBUMAE % SEA E [ R EERGL
VELRAP R 26 EA BIEAUORA LS5, AR EE A NS AT S AE Hh [ e 6 [
ROE R, HERARYE 1928 fFEEEROE ZA BIRAE MR . B AE Rl ik
BRI R R R AR (R SERT20) MiEH (SLUCERATINRL)), KBRS
[ ) 2 AR 7 T BTG BB NS (R ST 3% o R B RN B B B 4 R BE i 2 1
MR, EHERERAN FEBEZIENAR. ¥ 19484 11 H 8 H, BHEEEL
GiFLE T IR IROR BRI B AT T HEHE T ChSEmigs).

7E 1948 4 11 H 30 HALHERSCHIRT—K, 23R ERHBCT, X057 X8
RIS T ChEREAD) KIRALNZ, 53 ali Rak2nt 56 E RV B 516
EWALMAZEBCREH . EEIRN, (RERFLA) AEH T2 ER P SIS
AL, BRAESEE S St E e s 38 B AT e B Al LS5 I AN 2 6 [
X IR EEH X BRI, o1 HACREUA - AL AR f . 5 2, EE RAEIX
Seth XA (PSRRI e BRY, SRE W RA L5 H O XL X R
il fRpiE R SEes THE. 9

4 1776-1949 USTvol.6,p.761, hn.1. ST 36 S B o #HL A LI H PR BE ™ <BRf@F1F5 W” (declaration)
F SI2 B e HL 36 [ SR VR A E BRvk A, 2 W, Cindy Galway Buys, ‘Conditions in U.S. Treaty Practice: New Data
and Insights on a Growing Phenomenon,’ 14 Santa Clara J. Int’l L 363 (2016). Buys 3CE A& 18 12 S Bt
ZIAMAR (FRFEL) ZIRXIULFLFMARE . BEEAMEY, EESEE .

4 An Act to Amend and Consolidate the Acts Respecting Copyright, March 4, 1909, Sction 1(b).

o HER T EAE MRS T R E . SRR SR R, BRI S
HREr, MEZERE, AR, >

47 Congressional Research Service, Library of Congress, Treaties and Other International Agreements: The Role
of United States Senate (January 2001), p.124.

48 1776-1949 UST vol.6, p.761.

4 Id at 846-847.
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FEEMZE SPRUUE, MEANTTZ— 52 1947 £ CGRA LT E) 4% E 8L
E PRS2 AUk R, (FRIERZ) 55 15 20128 26 2558 =3k (o) TiA = 2L
IEFCRE (LBt ) 5 (EPRR 2 HAG LA A3 ) 55 DU A fo v (3 it
FERR . (PR 28 15 2007 BEon it B i 5 5 FEH0TH B s L 1 A0 2E by
PESA DI HVE N B AR 55 26 2558 =3k (¢) TMIEE b 22300 2% o1y et 28 [l 4388 S
AL 0 RGN E) M CEPRT 5 ARG TR FE T ) BP0 & 50 F 35
SR 4 2 B 45 T oA 2 240 [ I B R 8 RN A4 1R S M 52 5 UK, (H A AR AL T 45
TF-HIIME T » 2 B 1) — UE LB EEE B AE T IR £ (R R4 5 OF
R hE) & CEPRA ZHRGTREEY Tk A 5 1RO L5, i Af
R R e Rl DV CUE S AP NES U S AV, ga LI

5 BB FIR P SREAB T 29 B H 2R 7 45 20 H RS BUF R R 2 R =
VBRI R B HAR VY B AH N AR B (RERZA) M— 5. > REEER
MR STERR A E S AR T 1B 1 (proposal) HIZRIAR, FFMERA T I B BURM Y
AR, R REE T — M E FRE R RO R R SR 20k B E B R,
{525 L8 B4 I 56 [B 75 2639 ¢ R P B R 1 2 S A7, B REBUM#ESE 7 BUC i E
FIRBE LR A RRAT. 1948 4F 11 A 30 H, (FHERL) 1Er 5T it
AN, M H KL EAE.

1 9 2% 2042 340HT B BUE AN ZE 95 5, IR0 DOk ] B I AEA I R el 36
B X7 A Bz sk A AR . BlS A, EREBUNSRA R REL
PRt 5 3L X RIS LT, H5 2 10P R IR A P N R A A i B s 2 . 3 I Tf
5, H 1946 FEAZFE LK, HSWU a0 UAHHEZ AL . XFHEAE
AN e B B 2k 20925, 10 HLAE S [ R 25 20 S B AN B DL, B an e i i (OPL/R 38 5%
290 R JE B TA% O ABUA 2935 )8 T 56 I UM 28 B 2 W e AL HER 5] 1, 98
M (PR FERKAEZFE, S EHEN Y (h3ERZA) RO E
HH.

1951 FRIHIE BN (HERFL) VEHTF&#EHE

I B 5 EURT FE AR TR 5 v B R e A B3 (SR £9) B I AR Ak, H 2624050
H ] R BT A5 2850 AV A R 2 0 ] B 3 TS e 2R o R o DX 92 | ) I8 AR 26 S A 52
JE46 T EE AR BUR R GRS 0 RS RIE R S5 ECA AR 3 U E
EH L N ERWBORE =R, 1949 4 12 A 22 H, FEEBUFMAR T 4%
] K i b X 11 57 5 6t e, 2 PP V7 BT % SR A S it 5 A 282 B S 5 B % AR
BRAHFE AR E S HEANRSEEANFG, 1950 45 11 H 28 HXFAH AL
Ria; 1951 45 H 14 H, Bed B R 2 M v 3 T 5 5 5% e s0f v |51 A0 s i S

50 Jd at 848.
SUId at 761.
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Ak . >

R 1917 4F (VLD A1 1949 4 (5 EE 5 51850 3 EEUM IXTH4E
AR T W &SIy, (B AR (R ISR L) IAEAE AT T G R A
] P4 2292 2 T AV . s B BT S, LS T TBUR SEit X RSN &
(PRERL) AXRRGRBEMFENIE. 3 REZAREG LI 1948 £ 11 A
29 HEEREEIIM CGeRaWeE) hIh T HATES B # e r o5
234, HANBEMEUE 1951 4F 5 H 14 HECG BEIR 2 e BGa@ i DAFT 3 B 6 42552 44 it
(A i) . (R BMTED) 8521 (b) (i) TUAHLE T i4+1E NE4h, B
FIAR IR E M TR TCIEAR GG« Rk (LAY R0 T B KR
HUX, DS [ 0 HR AR IS Fe Tt A B PR ANEAT N, AURHEIE KT . >

0% B B AT, 55 58150 e [ 2 SEyk A 2% 2935 9 B 5K 1) e e V256,
EIF AR E = N PRSI AR B 770 e mlESE R, TS f v e i A (7] /8
WIS T B Bt a7 (“last in time” rule), B[4 [E 2593 A1 4 4k b
SR, 3 R S [ < 32 AR SR IR BB AR A UK A VR R . YT BRI
FUMATS TCIZA R I A4 AL & 1 T IR AR AR IE FE it BRAR 1949 ¢ H M HIliE)
[FH G T 1948 FA 200 (TR SERIZ), 1H 1917 5 (RO 52 55 vk) #19FdEmn ik,
PR b 5 T J — S A R B B R A 1 it AT T W A2 P R, BRAE (R SERTZ)
(1028 7336 e AS G458 v LK B

(HPERL) 5 27 S0 REELJ7 k5% LM IR R V0 L R e oK B BT
B S EVENE RS, R A AR AL 1A . IR X% e, REED
IETAb 1% S L BRI 73 LT A % 40 L4 Ak XU SR AN R B [ 4 R
HURIZR AR, BRAEAEAE € 32 5 200 v BO0C IBURF I TR =5 0 PR Al sl g 41, 5140 1948
R 11 A 29 HEBHMSE RS, 840 =it 50 4248, T A &L
AN R AN Hp g N REEURF A 5% AT AT300 22 S BOK Bt ) | B A BURE, 7 AR ]
(740 >3 B AN B4 KR b X R TV 2 M. i, 28 27 ATl M sh g fit 7
U7 BUR B i (7] 2 PRI B A BG4, 56 [ 36 T A ok L o) HE 2 48 it 1) B V242 )
FRE R TS

195147 A 28 H, E RIEBURIEA B 7525 55 1 F 5 Wi — & i &

52 Provisional U. S. Licensing Policy for Far Eastern Destinations, 22 December 1949, FO371/75858, pp.152-

157; Memorandum by the Deputy Director of the Office of Chinese Affairs (Perkins) to the Assistant Secretary of

State for Far Eastern Affairs (Rusk), November 28, 1950, in FRUS, 1950, vol. V1, pp.664-665 (i 5| 524k :
Qeerpr B Z2 50 I PR B S5 9236 50 2 (1955——1957)) (PR3 s 7E) 2016 £R28 2 ) 55 94 1% A/RES/500

(V) (18 May 1951).

33 Treaty of friendship, commerce, and navigation with accompanying protocol, signed at Nanking November 4,

1946, entered into force November 30, 1948, 63 Stat. 1299; TIAS 1871; 6 Bevans 761; 25 UNTS 69, Arts. XXI-

XXVI.

3% Id, Art. XXVL1 (d); GATT, Art. XXI (b)(iii), (c).

35 Responsibility of States for Internationally Wrongful Acts 2001, A/RES/56/83 (2001), Art. 2.

36 U.S. Const. Art. VI, § 2.

ST Whitney v. Robertson, 124 U.S. 190, 195 (1888). See also Chinese Exclusion Case (Ping v. United States), 130

U.S. 581, 600 (1889) (‘[TThe last expression of the sovereign will must control.”).
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ERVT 7 32 [B) Hp [t = 38 v J a1 R i X SRAT IR 51 5 A A e . AR (AR
240D F (1776—1949 3 E 5% 2 R HARE BRtirE ) B mhic#, EnsfFE—n
“1951 4 6 71 20 H...BJf#E”. > CHRSRZID 1776—1949 3 [FH 562 J HAh
FrRbpmE) 1 CEEXTAN R SBARWGE FIRBE 6 SCH, (H AT AHERT T — 6 SCH
Y 55 1 [ [ R SEIBUR R IR, S A A B 5 5 T 0 e A 44 Tt i 1 ) 2 1)
KA. HTZHEE[EE ] CLHERR E R AEN?, HIEEE 1949 45 12 H 22 H
WA E R RHEESE R R 1951 4F 5 B 14 H A B i o s ) 30 SRt i %t
TEAAAZ 8 it P L B ANV Tt 4t R R S BURT 1 ) Pk R 1

oo as o 5 ] [R) aX f (R SE R 290 2 AMERIE, SERMBUR TR (4
LWL LR NI T TAE. 1965 4E 3 A 15 H, [E 455 BRI b in 7545 Bl
ARSI E AR, (RIERL) 1R 2 AT E A 52 A R [
RBUMEGI X B FEH . "RE CARGRAD) . (1776—1949 3 [F 562 [ HoAtl
EFRPhE) 1 CEEXIRR) FRAREARF XA SN, AL
SERERUTT W R AT i SR I, S [ A0 AH DG S 0 H A5 ] R 30 BSURT 1) ) 3 S AN A A
PR (AERZEZ9) M 1966 SRR A (HHSERIZ) b T —AbRyE, FRIE S P
WHIZSR A& 5630 B i85 1E T B 2 4 ) [ R BUF 2 X . 60
T I SR 1 B S UM R (] AN 45 36 18 20 ) 3840 25 Ont i B KBt b [X 3 A
EESEI T (HEBL) ARFFACER T a3 BRI, @ 5h T 1%
FRR FRT B SR ()2 HE B AS

Axt, FETTBUM X SR N GIE SR — DU B BoR, Bl 1950 4F 12
H 16 HEABE XK ERIRES IR R IE AR D™, AmEEBUEN T B HX—1T
NEVEAGEMEM .. AMA 1950 FHTE 1 CFFRRRY WA IEHEE EBURF A 8
X 4 T I E SR B e, T LB R 28 00 R IR ALHT & WU F TR 3
BErE R A A A A IR B (R IERIZ). O BRXUS RN EAE 1950 4E 12
H 16 Hi (FFERL) oo B KX Rz 4, 55— 0T B i E bRk i
B, (R ARMPBURTHIEE 4 2 10 25 R R RIR TP E 2 ] GE
N WO R 5 6] A W0 72 B e 3 3 AN 2 T A0 et 5 [0 &5 o 0 7 3 8 7
AN E BRI, TR CRIERIL) A X — (] R E BRE AU .

1979 SENEEB AR : (RERL) M3 KL E GTE E

58 US Department of State, Treaties in Force A List of Treaties and Other International Agreements of the United
States in Force, October 31, 1955, p.32; 1776-1949 UST vol.6, supra note 42 at 761.

3 ARSIWA, Art.20.

60 “The Department of State considers the provisions of the treaty as presently suspended with respect to areas of
China not under the control of the National Government of the Republic of China.” US Department of State,
Treaties in Force A List of Treaties and Other International Agreements of the United States in Force on January
1, 1966, p.41.

61 Richard T. Devane, ‘The United States and China: Claims and Assets,” 18(12) Asian Survey 1267 (1978),
p.1267. &R Z W ABHM: (ORI HT &7 (9 S 5™ EOR AR POH), CGREBFT) 2012 455 1 11, 5
99 T,
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FIERRH 20 tHed 60 FUAK G 3h T IEF AR, Hodh =5 LS B R 3G BUR
R [ 5 5 [ 2528 (1) 45 SRR Sk LA N A — AN ZiAR BRI 1) /L, (HELF] 1979
1A 1 HEES ERGEBUN FIRGAANME R Z 2 b HATY BT AR P o 31X S Bl H R
IS 2 AR PR B ()45 IR | R ARE BT Ja ) B 2 S 4, RASFIBURT AN [ 2 76 5 [ 2
A5 H SRR LA T JE. 2 A 28 H, ESENBIRIET (BEXAR
) BZ, T3 A 130 14 B R AR MBS Bl Hod A E T
RRPE T PRI B E 2 B AR B S SR REL T4 A 10 H2E 7%,
ZEBE RN A 2L

(BERFREY B4 (o LT MRRFEFZLR R A, e kES R
WHUFT 1979 4E 1 A 1 HEZST HT 1978 4E 12 A 31 HA LA L4k 4
A3 BRARKIEZ R 5 4 (o IR T BX T8 AFE 1R 3 BVE R IR YR,
VEREG— AR 18 TR E ZIE R 1979 £ 1 A 1 HilgA. XL
SEAR KA BB N U 10 IEAE HEAT B R FFBUR I R IA PR AL S 5CRR . R
e 5 E @R IS E AT 1980 45 1 H 1 H&IE (G LB L),
X — AR AT A [ 2 F2 7 3k B 07 TR R B8 AT A S A KAB IR (Goldwater)
ST —HF B RS L ARR X IR HL X VR BT I N R RFR 4 S W Bt w28 1k 46 208
58 HEME LR X R YRy 52 3 R G O S R R G SRAT N AR R
62 SRR A B ABUR F A A o I PR R ©

R CEERAR) Rl B &l vk ria e R (e & L FB & Z1),
ZAEA AL -REFBUR R G (R SERL) 78 AR5 B R BUR 45 45 I 55 2%
LA ZE BATEBUN E - SEEZEEI R BARIUEITE I E, S G ARER S X Ak
B M IIEARE SO R TAT A — AP AR s O B bRk B E PR e 2 —
AN SRR 2% 2 B PRy SO RS, 56 ] 5 245 Tl ] R S AR 25 T A7 U 8 AN SR
5 AR 7 1 B 2 A

XA ST 2 S BTE AR CLERGRZD) e R B FRRE R, 32 E S E R
U I T 80 2R 2085 R B R B, T eh 36 [ 5 b e N R R BT 408 485 (1) 00 2%
PR Z o X T (EEILFPHZL) Marg, 1979 fFh (L) 1, £
E 2T 1978 4 12 A 23 HftE 7T & IBZAAAMIE A, Z5529% T 1980 4E 1 A 1
H#Z b, 0 HARSER KL M DT B E 4 U Aok, R fRe A5+ a4
A AU R HETE 1979 SRR (AR5 20) FITE XA A2 Ja i — %, FF#d LA
“EVETIIRRE . 1980 FERRIT CARRZREZD) N BT —F I TP B I S

62 617 F.2d 697 (D.C. Cir. 1979).
63 444 U.S. 996 (1979).

4 Executive Order 12143, 44 F.R. 37191.

65 Congressional Research Service, Library of Congress, Treaties and Other International Agreements: The Role
of United States Senate, pp.4-14.

66 US Department of State, Treaties in Force A List of Treaties and Other International Agreements of the United
States in Force on January 1, 1979, p.231.
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?: 67

1979 1 A 1 H, FEEAA LN RILAEBUF 8t EE— A BT . £
HERET, REAREGEARREE L. BRI R SEE 5
FECTRAE—AHE, 8EEREN—ES 0. £EARKIN R E 2
— AN K EEU .

PG PL.96-8 T2 (GVEKARIE) (93 Stat. 14) 5 6 75, K5 12143 54T
4 (44FR.37191), LARAE 19794 1 A 1 HAEI S 65 L /RZT P 2
fEE e CGBHME LR IX AEEFIEA R fEAEBUR R EE T, X BEAH AR
XTEE M RIAN, WAMRS GIEEFE T X RMELE. ..

iRz HEAR S U E H R EGHTIY 2020 £ERR (ARG 200, O #1979 EES
CRIERZ) 7R3 EVE B A A B R AR .

&

AL IS I 5 R B 77— S SCERAET BB 0702, R T — IR %
S IH 20 5 0 B PRy g S I jiE. 37 A2 (AR 22k 200 A 35 B 45 e g B2 1A B 2%
VT HA BN, 8 O PR (SRR 20) USSR AT E S O
ZSRZIE 1946 X725 LR B A WE S [V RO IRAS B H 7 s AR 45 P
JE, HARRZ WS HASEE T 7 FAEX (HEFL) FNEBIY S EHNHF.
T8 A SCR A SR 7%, e Bl DARAME R E A AE B E R SR
IR EE RO PIRAS, TR R IR B AT 15 0L .

BRARTT 7 SIS AN, AT ) T AE XS T30 [ BRyE R 268 (R4 1 5 IE 2 A YRR
B R o (PEFIL) & AN B PRk Bt B R R 230, AR BEA 7T
0 O 1 IR E RGP AR R RS o TR, R K REFLLEIKCETE K
s, B ARREEKIE (REFLA) SRR, WO T KL T 52 A
A BT S R EE B A SRR, A AR S RIS B AP R 3 AT
TNCAFIH, T SCHt I 2 e Bl — 285 SR T,

e, CRIERL 3£ ENERUIN =I5 [ [ bR ik S i 1) = T
4. —RFEP G, HXA A 5 A f FAS R B BUR . X — 5
1E 1949 4 E 2l AR a it (R 2ERT20) BREG0S H p 28f H A8 o ) s ik
OGN L, HE AN 22 108 ZEBUE T B0 SR G SNBUR SR A TE R AN S E A DA
B BEAENE R . R E R TR LEBIRE, 529% E PRz i — B H Aok
I SR R AN 7R BB VR T BN SR BT AR R 2= o 3K — s A

67 US Department of State, Treaties in Force A List of Treaties and Other International Agreements of the United
States in Force on January 1, 1980, p.242.

68 US Department of State, Treaties in Force A List of Treaties and Other International Agreements of the United
States in Force on January 1, 2020, pp.497-498.

9 RAS S VLI : (b SACHT Il R R 40T B ORI 1)), (R TEHEITAETI) 2024 S5 4 3,
5 10—11 TL.
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PREILAE 1951 43¢ [H gt H o Hedkia 1a) [ R BUF R IR sk, LA 1965 £ 1]
HRonBR A (R SR 20) ROIER Ry Bl R A AR R, SRR IR R i v 3
0BT T 21 52 [ [ ik S PR BUR E R 1% G ] ik BE 18 U5 5 IR 4 3R S0
IRo 70 =R HE N BUA TR R . 1979 FE-RAFBUN 5 E 2 [l (h Em40)

S I SR LI SLIE A FE XU SR IO iR A PR gt 7 IR B BRIBUA
SR L R I TEZR A, 56 [ 5% 24 S O A7 AR IDE SR N 8 T 58 3 20 B 7 A= ) 1
FRAAT o 7 ARSI SR [ 3 A Gt R AR LA ) AT [ ik AU i AR A A
BRI AT T, N CRSRRL)) 5532 2 20 B s Sk i B4l HY (1 il f% 4
REM T 56 [F AR R 1) 26 L) SE R it — E 2 .

0 RS (REHEIR S E PRk i —S% B BOROE [ A E PRA A AR IR A VE), (EFRR RS
PR Fl) 2011 5%, 585 25—53 1.

"' LaGrand (Germany v. United States of America), Judgment, 2001 1.C.J. Reports 466; Avena and Other
Mexican Nationals (Mexico v United States), Judgment on Jurisdiction, Admissibility and Merits, 2004 1.C.J.
Reports 12.
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The Three Historical Changes of the Legal Eftect of the 1946 Sino-US

Treaty of Friendship, Commerce and Navigation under US Law

Raul Zeyi Huang

Abstract: The legal effect of the 1946 Sino-US Treaty of Friendship, Commerce
and Navigation under US law remains insufficiently studied. A comparative review of
successive editions of the US Treaties in Force, compiled by the its Department of State,
and relevant conclusions are corroborated by cross-referencing other official sources of
US treaty practice. reveals that the treaty underwent three notable changes in 1948,
1951, and 1979, respectively, and . In 1948 prior to its ratification, it was substantively
revised at the US’ request. In 1951, to justify its trade embargo against China, the US
restricted the treaty’s geographical application to areas under the control of the
Nationalist government. In 1979, following the establishment of the diplomatic
relations between the US and the People’s Republic of China, the treaty and other
treaties between the US and the Nationalist Government were reclassified as
international executive agreements between the US and the Taiwan authority. Since
then, the treay’s legal status under US law has remained unchanged. The findings and
documents may serve as factual basis and evidence under international law to help
China respond to potential litigation initiated by the US at the International Court of
Justice under the treaty, and offers references for assessing the trajectory of future US
treaty behaviors.

Key Words: Sino-US FCN Treaty  Sino-US relation  US-Taiwan relation

treaty international executive agreement US practice in the law of treaty
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FENTREENTL L BT B El PR ERERS A N X
— R ) T2V

RrkiE XTH

FE: 2024 £ 5 F] 16 H, (hte N RO E AR D HrpkoHs 76 Y 52 75 4
PR IR RTINS A T Al PR AK A OC R BB 5 ) 51 = 2% X5 [
fiee B 2 SON RN [ gl b B s R e BRI T 1 T e AT S P e i e M
PRI RE A 7 3 g 152 D o 6] 4 A5 PRI A1 0 R AL g SRR B o VF 22 28 WL
AL A RT3 5 MR H I SO AR AR BOR 2 5 R 5 A R AT IR AN T, I
Xt BT AR B AR TR . MR iiid S SE At RO 2 et 1 1 22 By A (5
XTI TR S A B AS A A TRANARDT TS 18 2 1 2 B AT (8 A L
HERTAT R S 2 B2 0 Se bR -5 OB Ir) il A SO B RE A K, Ts I 2R 2% 4
R I, e E L WP HT . W= EX AR R LA F LI fiE S, NIRE AT
it BT I R 3L T AT 0 5

R BN HHEA BN KA

AT AT D [ AR bt DAL N AT RO T, e 18 R VAT B P B0t
Trb [ B A EE TS R S SRR DT I R, R AT i
BURENSE 95 A )5 28 BN AR AL X e 14 [ B 50 5 3, B AIRas an leAs (2 sk
DIk Fr A g batn, @I BT R, &R w] UE RS AR 3 [E <5
ARACIE B K BT S AR, FUOHRE R KEIS R 2, FFa s Ao MLk
J&o Jy—Jr M, RMSJRTE E, R s E A AR AL X R 7, 3R T AR X
AR AL, A BT 4D KB G A BGA M i . SRR, AT
T H AT BRI VR 38 72 BRACAT B T HES AL ML IX S B — iR AL b A, (e k2
[ 2 [ 2 5 2t A1, ISP SRS M vuik . LA Rk AL A s AL,
o ] =2 W BT D i AAT PASAE H AT B A 2 B0R, LB AT i e 7
A A T it 4 ) A R 5 AR 0 2 T [ e 28T Pl AT DRI 2k L0 4
BRI RE R 5 R, XA BURIAE A T M S B PR AT AT 1 A LA 32t

—. (hHEARBRED B KHIHR K LR &

* AEHM A AR (2001-), 2, BUHGEHTAMNE SRR SIEAABR 2024 LA A AE s SR (1987-), BB,
B R REEESA A, R AMNE SR SR B i i AU A S, S AT AU OIS

UOBEPE . MRYLE: G AT B TEE @ WA ALY, B (RILEEFHAR) 20199558, 2
75-87 71,

2 BEF: (EBRIEMIET R EA LA H AR DY, 3 QE R ST 2020 455 3 #1, 2 36-48
Pl

N o
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1991 22 E 1) (hIFE R ARBED) HILFME: “TF e S HA RITmA
EPEN R GG EERD rE RN AR BOEEALIR AT . 5IHTa <K
FAR R s A SRS T P R R . i 2k K0y Hh S R I i AT H A3
7 B EPRRK . 2RI, A 1 B R RE T AL (B
HARSE AT T Wi 1 22 05 AN S e b R BRI HR AR 25 LR A 2% 75 Db vy AL A1) 77
T A7 AE AN 7E 1

(—) LM R B RERE

T IR R, 125k Ko B RN T AR ) B vk A o AR
CHEM N Z0E A Z1) (PUTRTRIFR VCLT) 28 31 25 HE 2R LA R, 2520 8
I HEZ L E IO S RFAZ BN R BT AR B R, EEMEL.
SR, Xy R — 1R AR R R T2 AR BTN SCRL R aR )45 7 B E

YU SRR , VCLT 5 31 25 223K LIRS (1)l W B SO N B d AT A RE
R CHCE R AZ)) (UNCLOS) 3 29 2% 28 91 5%, “Mt Az fR“fE A
B — B AR K BAT AR AEAE, Jeie Foi i 2 R BUR BCE ., [ 2 .
BHFBLA S B FRIER L Je nhn R SH6 B S B, 5 2 20K I E
RAE,  NRYN E PRk 12252 15 o PHL, (IR EFRRBEE) H Ry
iR 75 BT A A [ RO NG A, BRERAE . VaRE. BEE A RBUR A5, (A
TEREMA, FFRMHIEN . X R A AANIEE S, BSHE B E
TE BTV AT A M A A T A I S B AH — 250 A 07 78 17 5B b xod v L e Mk R AT He i
RATBUR RN E, k2 3CHF 17X — ke . AR [ ik b i <48 1 S 5 SR
(estoppel), M H AFFE G AN AT BN BIAT 9, BRI A [ AF H =4 0t AT
TLHEN H AR AR

RAEHTT R B EAARYE , RRUT 76 S bn R A i omT Bt fi R i Ya
RSB BRAA, JCH R ARV SOBUR A 55 MR B ZE S RN o SRR g bk 43
AT e T B0 AT S I AAT BN T BR ], JC R AP S UK e 2
R RIS o PRI, an e B p AL A A e I B T E B TR, RSN R T AE K
52 EA VL AT RO RE o D6 20T B S SRk K -

() “FATH B EAR B &4

Crh R PR B ) 56 L% AR WIRAIR > 1 v [ A RN TV D Bd
AT IR MUAT ORI, AR AZ SRR BB 3l — 2B e . 5 MiAT A % 1) 2 A4 n] J
WA %S T g o o X — B E Y HREH N I AE B St R B B T RORHY
fip e 7 a], B0 E AT BT AT AU TG 15 22 G DORI Rl o IR 2854

3 Vienna Convention on the Law of Treaties, 1969. Article31.

4 United Nations Convention on the Law of the Sea, 1982. Article 29,31.

S b RyFEHME TS, EFRERE (2022 454 H 21 D, 45 155.
¢ FIMAIFREMBE TS, EERER (1962 46 H 15 H).
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FBEERTENUATA B ARSI b, ARG R IR WAL &R A
AR HNEII A AE BRIR DA DASAH 5 2% 77 B NV I I FH 4 I . 512
W IR AR gl 7 PR 1] o /R B 7 LRI T o VR B AT R A SRR RIS R /N HE FR A1
TEHRAET SRR VA R BBURF 2 S5 M AHIS , B IR E@Hfs H ande] 8 S fx 32 22
AR . RAE CHRZ Wi ek ) 28 =4k, HRZ Wil o B 520 22 400 . NI e N T
Wi, AMEME RSN G HIEOCECE B bR, AAE <Ry B N T AR gk R
2207 THAR SR EOR AR AT PR, (HE G4 5 TR YR 5 — 2R 1 DG TS T
B e e RBUMEAR, a0 R B R AR BB A 5 M, it DA S MR 2 B N PR ) .
IEH, R (P BB K S0 B X ), AE AT RS g K
BT AU AT S SR AR S W R VreT, B FEIRALE SRR, ARG TR AT
o) H LS B . Stbah, P GEIGE) 56— F Wk De Py Anis i T =
SRR R AT il R BOR , BRE SHIE MU E A R . B, RIATTL R
e ZKIRAN JE P R SR S A AT BEAH AR T 12 5| o T& MiMEAS A2, SR R hoid Bl PR 1) 38
AT o T IS AL SR A ) 3 vy B AR SR PR | v I PT3E AT RN AT TV N AT 38 i
B HAUG IR o[BI, A1 E A AL 0™ 46 18R 2 W R A, SR TR
VAL BAN G e BB RE , 3 U AT e i Tk BB G NS Ak 1. 10

=, BEIURKANBIAERER

1985 4F (T M I3 E A5 Z0) F1 1990 4F (5T I5sH 1 Sl B 1) i fi
PRC) S5 o FE AT AR AL R AT AR B 1 BE AR R R o 33X 79 T 2% 20 AR
Xof H LA R B ATAT B HH B A 22 1, e e e R i) 1 2 O R T AT A AAT B B
TSRS, G A AT BRI A i S OB ] R L

(—) 1985 4F (RTHABFHERFKL): XA S MG SRR

R4 VCLT 28 31 2509304 SURFREIR U, 1985 4F I3 5H 2 20 & P [l i 5+
RIS, A B SO 55— [ o [ 78 B AR A B AT ORI PRy B A< Ll
FIEF I 2 PN /R Hr ks A A S TR R AR 2R B B FIBCR 75 45 6 i s B e
LSt W, SR, 1SR LI REAR AL B BRAINTFBOIAT I 43K, IR ARl I f5 22 05
e A B BAT S BN R BT AAAAE, @il SCADTER (textual silence) 5%
AT AR AR R At A

A 1991 4F (s E AR BE Y LA i T E M R ATE, (HAR

TARE RS (IR IR OGHEY, EBOE KRS AR AR O, B BOE AR D kR
W 7L A0 2009 AR -

8 Federal Act on the Internal Maritime Waters, Territorial Sea and Contiguous Zone of the Russian Federation,
1998. Article 12.

O MR HERIE: (RPN OCEEY, T BOE KRR S Wk S b O, BOE AR S
WEFE L 2009 4FERR -

19Federal Act on the Internal Maritime Waters, Territorial Sea and Contiguous Zone of the Russian Federation,
1998. Article 18.

T Vienna Convention on the Law of Treaties, 1969. Article 31.
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P VCLT 28 30 25— I 5L J5 2 20 SN, A EA 5K H 1985 22 2 Rk
“REmNZ (lex specialis) H AR A58 = J7 FFBOBCH], I EAKHE 1991 e i+
s AT ReRE S5k . PEIBRVERT ORI, i J5 2k LI BCR AR TR DA S =07 BEAFE
BORIARTHE, H 1985 5 AR BRI AT $2 5] VCLT 25 34 S5 4000
B =J7 ot as E, R AN E AT RO 2 SR E i,

(Z) 1990 £ CRTF 3R T BIR KR : FRFIEEXKK RIS

ERFENIZR

1990 £ (ST IR slids S L AR ML) 3k — 2%k v B AT AT Tt i
AR 1 BRI 7 4l 5 VCLT 19 B MR 5 3% =5 (good faith) ZRE 1A

AR 26 2555 1 FCERCTIEN B R A BEIRIF AN, 45 KT RE
Hh 7 R G AUE B AT O AT BE AL R SEUE TR AE I S TTE KR S IR
ERBAUT AN o EEPRERAEZ B BRR S e, W7 R
B AR ARE <AL, BRARSE B FE A E R 28 . MR HURGE H SR R
BAE A ARiE, FIREHIR VCLT 5 31 sk ER GG %A« H K553 B MR LS5,
J& T 3OS BN SO BR A VE AR ——Z bl A B DN I, Sl e [ Ak
SREIEWTE S RIAUN R . B BBAh, 5 26 26750 3 AE, BT KU
A K M it ) e s < R A AR 2 20 005 3K R R R B I 00 R A BEREAT™ . XK
an SR rh 5 A BRAE BT AR S BOT F USSR B e 250 AT, 200 [ I A5k 2
BT AL A HEAE . ORI, PR TR E LR BT ATAT LR R R S A AR 23
AR 5 A S B R A AT T W 4 R L VR 1) R T

= P EATAE BT A R AT PR I

(=) SRR Ef R bR A E

P EAREHFFARNE b B U A RN BEAT IS . AT S S R T 2 PR
MR 1886 F (HHRIFFRARFL), HEMA A7 0 BTN B AR FRIBCR],
HIGAHRATEAR i, WA IOMEERE . X — P 52 Sy o AT A T
ATRURAE T B R RE AU o N 2 U RE A AR AT 26 20 ARk e = TR
W (1 B B UATROR], SRS p Rt A X iU L = E R s, JF
VEH IR 228, Ui 2 AR VLTS 3, )58 e — BT RN, B o o
FURIAT BRI LS5, 36t G TR A ] PAY 9k ) 22 S 1S SRR T R

(=) BERBEAHRR BUILRAY)

12 Vienna Convention on the Law of Treaties, 1969. Article 30.

13 Vienna Convention on the Law of Treaties, 1969. Article 34.

G R R v s o 2 BT ER 58, EIBREERE (1997 429 H 25 HD.

15 Vienna Convention on the Law of Treaties, 1969. Article 31.

10 FHUR « MEERER: (PEREMZEROXERS HEst “REE” PIERDY, SRS HERFESZR
2B WM 2017 4£ 7 H 24 H, https://russiancouncil.ru/analytics-and-comments/comments/rol-sibiri-i-dalnego-
vostoka-v-vostochnom-povorote-rossiyskoy-ekonomiki/?sphrase_id=149725269, 2024 &4 7 H 25 HVjlA .
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MRE 1990 F (ST I3 i S BE B gt Uil 28 26 2k MURE , 28 = AR Ak
X TR BEAT R AR 4 LA B3R T3 B AR IS A M 55 N st - SR
3K R AN e i D e e s 79 L 37 SR B HL AT 1A LT BN A« R
P& 1990 35 A 5 IR E B AUATEER S, AR e SR LN 1o
FRAEAFAE A = BT ARAF (R AT, IX LR AU (XA A A5 RIS A2 /N AT (1 T
Fenl b thXE LUBRE L, ™ 1o B R OHT 2 a5 R, ik, FE
PR BT AT B 28— 20 B 24 7 R AR 4 [ R R IX 227K S o

(=) ST BRI L EESNTERNE TR

H 1938 £F H 755Kk slig S F 3 80 H A B SR T R gATE POk, &E AT
— MO R BE L H AT 5 LA ML AT 0 H R BTV AT AL R REAE
{20 )\ AR B AR S = R RAEE AT {68 A T i AT AL, (ER 84T
ENFHFARIE B SR T BG5S o 3 E A AU E BT AT, X
e FA 14T A5 [ Bosis P ORI AT » 18255 8 B A8l mT eV AR BOx RO 1 0, 3R
S RTAT 1 BT AT B i BB S ) 7 3 =4 2 ML P i e ikl » X
S5 H 20202027 SR EXRENV A RETERI) ST H ARG, Y
W7 2 S JC B SRR ORAR S5 3 DOMTAR 10w [ B )1 A 4 R A 3
5000 44 mH i, W AR S| — o0 i 2 BRI o 15 3R /NI AR BREAT T
Fe— /NI BRI BN HACHE - BRI iR SR Y n] b [ ol A s i 2 o O
G AR R R SS. TE T RBGRATE . SRtV I M IBGE B iy Bk 4%
B, REHRARENEE, SER T LRI ER A SRS A
SEORY R AL, R HECASEEL. B, CRe R R (R BRETT 60 T K
N EAT RS I AT 1, 75 250 IR B KR A AL « 9 PR R 7 S DL B Ak
HPTE IBOGRE 5 2 ER AR R PR, XA S S N R,
2 A E FHE D HERE

7 JLH e BEEMERK: (BN E AR AR ER Y, 4 Konkurent W 2017 427 [ 24 H,
https://konkurent-ru.translate.goog/article/68234, 2024 47 H 25 Hjji.

18 M (BNLXIREREE: FHARITEFE R “Hilgn ), # (HREHE) 2024 45 12 11,
5 32-33 UL,

1 PR LS PRt BT e DS T ), 3 CORIBEZGERTTT) 2019 458 5 1),
75-87 UL«
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