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7K 75 AR

[ABREY DN Dy 5Lk 1 [ Brak e 7 55« DL BriZs o et 0 & bk 7
LA RN 5 A FABUA % B 5 ANMTBOR INETREOL, SO € AR BRI .
X ARG AT HE T (G EERE) WEPRECSE, BT U EE SO 5t
T BB O R R F R 5 [ Bk R N AEBR A BOIN EAER A 7T o 30 B
RAME, HRMENKFEAFS AP S, A0S X [ brik 5
SR 2 18] 50 & T HAR 5 SEEARSS S e b, JFBL CBRE FEZE R AR H]E
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FEE A E AR KRR I s A, [E PR R -5 E FRigiAS Al g R A5
VIR AR o B 51 R AT BIAT R SR 1) [ B 5k e S L g Al ) AN ]
BRSO, “ UL EEAE R E BRFk 7 (Rules-Based International Order, f&jFK
RBIO) '1iak “ DL ik N 50l 1) E BRFL 7~ (International Law-Based International
Order, [##% ILBIO) 224+, ia—1Hl. R, AFE T A E BRiZss 15 000k B
PRk P IRl G, 3 AT AE R SR BRI EE [ Bk = T L ORFFDTER, * & AR

B
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FEWT A RBIO 5 ILBIO 2.4+, & X — B LHIEKIAR, HEEY &

AR (EEERRRITIL) 35 AR, 2025 4 4 H 25-27-H o H E prikE 2258500

T HERFPREBEL . B ERE LA W, S EERE SR K W E FREE B
B Stk N

U EAA S ENAIZHIER 2021 FREFEFBUFREUGRE . 2R (ERRRT R 5 B
R EPREY, ChERESREATPNY, 2022 58 1 4, 58 28-36 1. WA PHIAAIZAHERRHTEHZE
2015 SE-BEER] (G7) HRIESE T « Z BN (R LUE PRIE N EEMD I E B RRE ), (hE R,
2023 £E55 1 1, 5 24-43 T [EAME 2 E M NX T 2L 2022 SEAR S oh R A G 56 B pr o i O A
John Dugard, “The choice before us: international law or a ‘rules-based international order’?” Leiden Journal of
International Law (2023), pp.1-10. https://doi.org/10.1017/S0922156523000043, last visited on 5 December 2023.
ALY i P AR, BLR

2 XA R T E e AR E BRI & &R SR NS LHHE. SR (IS -B N mBea Bk
—BERHR I AR EEIHE), CARHBR) 2021 429 A 22 H, #—hi.

3 AN CRCAEBRE BT ERR R W0, (EBREFFF), 2023 45 5 1, 3 56-78 11, X &
B (ZiAE S EBRERY, CPEASREE), 2023 4£55 8 11, & 60-79 7, i%3Cit M RBIO 5 ILBIO
25

4 See American Journal of International Law Vol.114 (2020), Issue 1-4; Vol.115 (2021), Issue 1-4; Vol.116 (2022),
Issue 1-4; Vol.117 (2023), Issue 1-4; AJIL Unbound, 2020-2023. Ff i X Ei£k ERit4: 3 ik B3 & RBIO
o ILBIO, https://www.asil.org/resources/primary-publications; see The European Journal of International Law,
Vol. 32(2021) no.1-4; Vol. 33 (2022) no.1-4; Vol. 33(2023) no.1-3, [EIFEAILL, https/www.ejil.org/archives.php.
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TR E BR O RAFF B BUA . S8 &2 [FINE, 8 HEHT B BRfk e it 2
e, GATENRLE G, IRAFRAMNERREMEES, Kl EREEL, &Lz
BRI A2, 3 mh EAR R S 5 BRI A& B R E BRoC R4 ERG
MR 222 6672 ARHVE G — MR BAN E Pryif B SR, DL (G EZESE) A
i, A BT 3R e 3k Ry S DU B0, AT 5 R e S AT ] o v R U
R UL LA R E BRAR T o

ARS8 RBIO 5 ILBIO 24+, & 5 MBI ik Ji 2R [ s ¢ 22 (R4 A
J5 T 7341 RBIO, 285 B2 5 5L R AR 25 &, BRI Brik b 1 Ji D) 5 0 2 T) 56 R
DL (IR E 2832 A5 15 B e 6] oy B D)2 Ak AR ), e — 25 [ i o
P H O HE A B N SR ig JL AR B, & i B BRIk R U A BE AL, VR SE N
ILBIO JT 75 B 145 77 T [ Bk mi ), DLREE E PR R, 4Ll (BAEEEY A
B 0 E BRER T o

— SAAIR “RARRI o BRI EIFRFR T W
(—) Xt RBIO FIEBrHIHT

RBIO ) BB 2] = [al 38 [ o o8 SR G 52 B <BE I Crule) 5 H FRiZ i N 7E
KN AN # 2nDAIPE, N “IX AT BE 2 BUA X AIBURA 132 H A%
©, ZO5EPRIER S HE, XA T REARIEE AR FIN>, ©
AN B W o T R 3 RR [ ik & S 2 B R B i RBIO K SCERA
Wy, DEFREREFFRIRC, T HARREMAFRIE, B DL T g AH S BUR B
HNAZBEATTATIE RBIO < HLI i X .

— I & 5 KU Sk B E bRk, B AN 43 o 2900 H AR, #5595 75 7 (Grotius)
EQISZIARE BRIEER I, MWIER—MER A, K95 Gus, law) fEREA“T
JUERP Ca rule of action), BUATRE G E N RN (arule), FHHIEKISrARIES
BEEk. * AZHFERE, BAN (Oppenheim) 7E 8] [F FRykity, w2 ftE
DXt A 1 G AE L BARAE AR T B 2R T <RI Crules)o © B4, IXLFARA
e AN Bidkog 3o 10 mlt i A RO AUE R 2 (R E PR R &, IARE Brik
BARERMERIA TR o BRIV E bR 2 48 00 5 2% E T se BoA 40 ) i E e
ERN], FEAFE A AL [ (1) 5 2R, DB R AT 1 S 2458 [ PR

5 See S. Bashfield and E. Katselli Proukaki, “The Rules-based Order, International Law and the British Indian
Ocean Territory, Do as I Say, Not as I Do” (2022) 23 German Law Journal 713, at John Dugard, “The choice
before us: international law or a ‘rules-based international order’?” p.3.

% See A. Tuygan,“The Rules-based International Order”, Diplomatic Opinion, 10 May 2021, at John Dugard,
“The choice before us: International law or a ‘rules-based international order’?” p.3.

7 See Stenfan Talmon. “Rules-based order v. international law?”, German Practice in International Law, 20 January
2019, #5124 (i LLE bRgoR Rt B BR A0, 56 72 BT, JEE 2.

8 Hugo Grotius, The Law of War and Peace, Oxford: at the Clarendon Press, 1925, pp.34-38.

° L. Oppenheim, International Law, Vol. I. Peace, Longmans, Green, and Co., 1905, p.3.

10 See Sir Robert Jennings and Sir Arthur Watts, Oppenheim’s International Law, ninth edition, Volume 1 Peace,
Longman Group UK Limited, 1992, p.4;



st A K2 H 2006 4 LAK, ARYE 20 SBEA T 60 FE AR B CHE S E N2 B0
PR, BRELK B N A E BRiEE SR . P, 9%IR” (rule of law), FETHY
= (BREEZERE) 958 AR DA B BRYE . X FEa 208 1 B AT (B BRisk &40
AL

AU, W RAS R BUR R B SN TS, B A4E RBIO IR TR, /EA1H %
FEPRICHR, B U FE bRk e A s, 3l 5 4 B bRk R .

KT FEmt e bh...... NFEAH” (based on) WIHE. ILHE, ©4A 855 EHEr
EREI®, WAHRFR. BEERE ERFTU RS (basis, B 1 AT ERARA MR
AT Ta I Bt 2= 25 R ot 1 3 [A) [F] B A N A — VAR —— [ nii—— A S
BLENIE A ZAE SRR AT . 215 W RBIO WiBHIHAE, X2&F E R
B[ EES L7t e e N w5 e oY e S 7 = S 3 1

“[E PRk 7> (international order) s B BRyZ Al E bR o¢ Z H (147 € A, 8% A2
R EPRC R F A EERKRE R, EERCREARUEN  EH LA R B 4t —
Ak, 10 [ AR E — A E BBk B B A 22 H 1 SR HAth [ vk 32 44
MRS o 1T E PRk 7k 5 B BRIBG « @5 b EHER . “EFRELE
E Bk Py, i MR REFRIIER . "M s 2, Br 5kt Aa
PILESRIRE o “IXJRVEAE i S [ AR ZE i 77 ) a1 MRk e I a6 2R e 10 R
B bRk 22 WA A7 AE T AL 2 IRRE ) A EUR, (H 2, iRAE RS [ ZE =),
PRAFL P24 AL, AR EAE %2> 0t AR Broc & ip s i e g« XA —
1) 3 [ 4 28 W i 20 P

Zx EEBRZE M, RBIO 5651 B EPRIFARBHIG . —J7 T, AT 20 =]
KI5 [ Fridk B R B < mIA,  LAMEATAE RBIO IR T, 4 I B9 BlaE e
WA B BRI ()< RA R B> R H 2 e xR o I g < ), &5 H A K
AL FECE bR, N e s P, —J7 1, X T RBIO 5 ILBIO
PR AT RESL I, Mg T AR g A E BRI, DUE G A BRiZ it A
E PRk RBUEMAE, KFEER.

(=) X RBIO K E Rk R HIHT
M SR AR H A 2R 2 AR 1 [ BRok 2k RBIO, A0 Bk ) 3 3898 2 1 1)

kTR (EPREREDY, & HRZE ML 2012 4ERR, 58 35 T

12 A ER G (EAMERRERY, A/RES/61/39, 2006 4F 12 H 18 H.

13 See Sir Robert Jennings and Sir Arthur Watts, Oppenheim’s International Law, p.14.

WA T LK (RANRERRE CGE—BH M), TEESE, PEREREBHRE 1995 £
W, % 8 Ui,

15 [

1 PR EE: (B S EERERTY, ChEERREET (2000200100, 248 H AL 2002 48, 5 394 TL.
7RIS F 4 (ERE: BUBSINMEDY, KRG, T EBUEKRZE G 2005 R, 5 6 T

18 BRTR: (R BRELEE AR IR D, (AET735) 2010 4556 3 1, 28 109 Tl. 1% SCHm A TR IR
(EPRES BT, AR HGE 2015 R, 55 6-19 TT.

19 Hans Kelsen, Peace Through Law, The University of North Carolina Press, 1944, p.3.
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W XCE N A AR 5 R AR R SRR, 20 2012 SRR REARIU T EE
PRI 2 —SCE BB, 21 TR J , BT PR B B e ST
FRERBE, Xt BTl P SR OQ R i TR AU 0 S S 3R AT S ) i i 2% i i AN
HE — FOE B, ARSEXTIINGT 1982 4 (BRE EIEE A L) fEHRE, %
3] 57 5 S T ) 4 IR B 3 P A e S s i) i A R AR fy, N2 L A S S IR
EIEECIMPEL, 25T 2015 . 2016 4FEAE H B FERGR AN SR ] e . 23
2015 SF- 4R G 2 B 78RR R IR A P 2 ] B vs SR U ——JC AR B
CBc & BEHRFAE A Z)) —— @SB U SR B 77 X R0 rh [5G T
PP RS AIALY . S E, 2014 FFRBIE 5 OB F4ERr C A AT B 5
SR PR T PBSEE I, LT IT A B A% DX IR S RN, HL¥4E
] i ARV Y o

RTI, MR IR ] 518 5 ) 5% % [ 2 A~ 3k g e R o 5 ™ 1) B
HARCRILSG LR AR A WA P AR, AW, slEMEIL. XI5 B X 2,
INEZ A, BEAZIE AT AR P55, SR 72 "I, [Eprg
St R RP g R o B B 2 SR [ B AT 8 L BAT IR R 2 B TR E R HFHEE
JE IR R TR TN, AT S EERNE. LR RS b, Seph 7 ekl
eSS, HANEREFEREEN T RBIO, stbr B5 (A EZERE) 75N
AR, 58 4 e B LA XTI T AEBARE RO AR R, DS E Dy E 98 7 [ 5K
A PR Y i b X 5K ) Gy S S5 g, RS RN P ] B B0V 5 B AT A A SR
RBIO j I H A2 B 5% 2 AT A v D <<y 107 ) — T A o

2017 FHRFHIEBUF LG, 7 SRE S IR, HRE S E A BRI
PRSI . [ 5K 2 s A, Bt 5 [ 2 18] SRR R B 51 i, 7 B
IR UL Z LR G, 2 SR — R [HE AN L, GRS

0 SO EILW: (EBRE BRREREGEFFZEMAA TSN, (FRZE5EFETI) 2016 5 2
., ZH1-14 T,

2 S E E g (PESEEE Y, db IR R R RS T RO, 2012 4ERR.

2 SO E E RS (SRR E TR RN 3 R M BE WP EIER AU, R, 2016 R,
B SO EE RS (R EREI A, SO AR 2018 FEAR.

24 Leader’s Declaration, G7 Summit, June 7-8, 2015, p.7. %512 M. (I8 LLE Rk L E bR F), 5
25 .

25 The Brussels G7 Summit Declaration, June 4-5, 2014, p.11, para. 39.

2% (BAEZERE) (19454 6 H 26 H), (HEBRFZAE (1945-1947)), HEFRFIHEMA:, 1961 F/R, 2 35
i
27 See US-Tariff Measures, WT/DS534/R, 15 September 2020.

2 Ibid. EERE (1974 FRH 5% 2301 %, W ESHEARRLL R RRGIHTE SMuE R RS R,
2018 4E 9 H st o [ 4 #3572 b BRI AR IR 10% 28 25% 0 i A C B o XA 3 I it LSR5 AH R B B W R
Syt B J U



E A F 2 2N BRI (AL ). 30— TR, 7EEFRIE R,
“COARER I BEAT o« IR, tHEURAE 2021 4F RS BUM L /T, 55 A H A 7t 7
[ R IR GIE PRI FEFR % RBIO.

FHN T B BURF AR SR AR A B V0% 2 T E brid, FEBBUMN R AR SR L,
AT BEMARAS b 55 [ 28— [0 A E AR BUR, (H SR R AN F B, %
o R ] B SRR S RS . R, RS RIRA T, A3 E
S AR 2 T R R R e RO B A, BRI 1 R A . FEIXRE (R B 2R A & UG
B IR, SR R S A AR X 43 By JE AR RO, B KA RBIO,
[ 40 A PRI SE [ 0 APR38R . B, FREE 2022 4 10 A AMEISEHE
(EZZA Y STHRIP &, AE 36 E T I s BhEk B 4 < H a3
B8 77 DL EE 9 [ Bk 7 R 2 30 5 5 =2 1) R B R G 3 ) R B ER T RGO AR F
A A ATRE: AEXFFNERRRE R T, RREE K SEMSRITEE
ME Ry FIX—RAGE, B, fEASERRIT S5 E o, TRk 2%
AR AEY . 3 R, )T E R R AR E bRk e (BE e = D). B,
[ B AR H ILBIO, SRASET bRk, iR (LA ERE) @K
JEHYACE Prfk T . XRTEAEWE, Kb IE40. Hital |, FEIEFK RBIO
FVILBIO .4+, 0122 30 19 4 1) [ B 0% R 4 95

MIE PRI R £ A RBIO 5 ILBIO 2 4+, — 5T, IX M T A _EANFE
AMZEUR L R BUA % . U HAEE BRI 5 2 40X — PR R AR A 1) 31,
32 R (RIS b — DG o — A AR AL 232, A RIS BUR I H R s
BUATE, ATREEIAANE] . — 7T, AR AN AR, B, YA E BT,
BLFRBUE « 28 57 AU ) 48K 22 O 2 26 B 2 5 Bl S 5 O SRR I 1)
SEM . NIl CBRAEZEZEDY BT Wfal e [ bridk 5 U EE A0 AR, i v] LAE
BT A CRPEFESE R P2 (SERTRFE ), 1 BI7E 36 [ A a2 iR
2 el B A — N 11 [ PR A S R D, Pl a & IH S L BE B o K2,
i (A ERE), HEE, AAJEAER, X—H{idfE. RBIO 5 ILBIO 2 4+

22018 46 A 19 H, ZEEEEHBEREE ANIEES . See Membership of the Human Right Council, 1 January
-31 December 2018 by regional group, https://www.ohchr.org/en/hr-bodies/hrc/group2018.

302020 %11 A4 H, £EIEFEH (EEYrE). See The US is officially out of the Paris Climate Agreement,
https//edition.cnn.com/2020/11/04/politics/us-exits-paris-climate-agreement-next-steps/index.html.

31 The White House, “National Security Strategy”, The Whiter House, October 2022, Introduction, paras.7, 9.
https://www.whitehouse.gov/wp-content/uploads/2022/10/Biden-Harris-Administrations-National-Security-
Strategy-10.2022.pdf.

32 —HZAERGRE I E RS R AW E R R S R SRR S RS (AT E R
RIR), HEORZEHARAL, 2001 SRR, 55 21 0T,

B CKRAFEER) (1941 58 H 14 HD, (HERFLE (1933-1944)), HEFRIRHRRAL, 1961 4, 5 337
i
3 (PR R [E 56 T 2 A R ) (1943 4E 10 A 30 HD, (EPRFEZL4%E (1933-1944)), 4 403 T,
35 The United Nations Dumbarton Oaks Proposals for a General International Organization (For the Use of the
Delegates), at Documents of the United Nations Conference on International Organization, San Francisco, 1945,
Vol. I1I, Published in Cooperation with the Library of Congress, United Nations Information Organization, 1945,
pp-1-23.
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R RO R AN SBR[ BT (L TR A 2 b <K 354
BOR T v R LT 1 L MR 1 TR 6 L 5ok 33 R,
ST AT 5 2 (0026 RS . SRIFFESE, FIFSEAL, A3, fEAbE 4
[ 5% R AR A 2 1

Z\ EbRELWENSHN Z Bk F
WHTATAR, AR SO @ E bRk 5 PR S R P2 4, AR RBIO, T
SRR 5 SEB IS Z 1, R — R E B BRI S B 2 B G R, I

DA CERA S ED) ] IR it N R dmia L RAAR R B S, 28 iy [E Brids B 440
REARIFIN, PA4ES AR ILBIO,

(—) EBERERERR: AR )N

ST BERS, HFT 1625 Rk (ERGSRFE) 200, Hilkgse Bk
ST AR 22 5 38 T 3 K R I T 28 W KK I 8 BT RS AE AT 3R VT A 2R 1 % O
Z PR o NIRRT A U T & VL, ABAE 1604 F 58RI
PIEY R PN RVERTT CNTHE SR Ay FF38F S v] 5 s e 407 35 10 g
IR Fo V9 B CHUR IR R A A7 A FH B ZR 78 73X 9 10 [ AR5 | gt
(precepts), “YEATCATFHAFIIATE”, 37 (EJE T2 BiE kB & S, W
“TAE” (praecepta) W] DLt & “ FEA I 7, 38 LA )R ) — R 51 “ B 7 Crules)
A EE” Uaws) W, ATE SERMS (HARBIENAER) %, IEWfb)E ke
il g 5 AP HoRIk e AT MR, 53 5AT NN & (4 2R
) HR. ERIARER “VENKIE” (the cause of law) 2 X, ¥PHATLAYLAZ “ik
PJEEE” (the ideaof law) o X PV SCAL AT B I 215 A5 BE AL EIAE (BRARED) Hxt
il “IE X7 PES 2R . B0k RIS TiIXx— 8 E. Y DAL T
Je B MPGER GEFIER) NRERE 5%, iR IE GG S &, 2
ERIFEAEN, BRI AL NEAE = R RIES T AR RN AR R . X
TR S I 7 M R B 30 R, SN ) N A A R

P5 AL T WM R A By B0 DL Sy 2 i g kAl . A 57 75 i 1) 44 3%
G S5 PHATUUE, B BREVE AEER RS A 3 E R R EH bRik
PSR A R — N FE AR R 4 18 T4l A o TUAF /R (Vatte ) E
Pk ST ENRIARE Y, fEALR) CEBREECERVER RN o, LT AT 5
VEEE VLRI 57 75 W [ By B, P At [ B A PR A R 2R J%(Walf) 9t 57 1 58
YT AT Y AR [T, PAEOR 7 U RS A | A E Rk “HER” CE

% (CHEFRIEESSGF SRR RITESED), (ARBMR) 2023 F 11 H17 H, %1 K.
OIS (H3RIEY, SRTIMRAEE, B ARHRAL, 2006 fERR, 5 14 TT.
BPHIELTE: (EEBR—EZEHE), KAERE, FSENIE, 1989 iR, %5 7.
¥ OMETIF M G, B8 T

O HETR: (FEFRIR—kEE), 55 7.

ORAEEAE: CEBRNED, RS ERTE, 1976 HEAR. 5 41 U
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O B “BEREFRE” (necessary Law of Nations) . “ Fffr DL EE, KA #& FE 4
XA RN o XA B AR ET R & E I, JFH, XX EFRELRA
TN N o 7 453X BLRT SR e gt AN AR IR AR S o et 3 X — S U
Al X EiE 5 ARE R R 2 82, oFH & B IR SRR BT DA 5T 09 S 15t 7
PO, ARIEREBRE R R ERER R (BB, EXRERTRR B
B Mg CGE=8) MEREMNIERPGIR . [FFE, ZARIE FRE RS
JER DU 0] PRy 366 2 A RGO A

20 HACH), CBUAHEEBRIZ) BT 4% X 7 TE AR S kA ) SeiE 3 3« BRI,
W E B R T “ 3[R [F] [F] e & R YR 1S TR RV AERE I, AT A4) 2 A [
BriZift) “FA4R” (subjects) 5 “24K” (objects) LK “[EPFRrEE4E” (international
transactions) NI (B —3) M5 darnih CF 246D, * X—Hidfk R
RIS 2 Tk N NEANGTE B A I R R . X — BB IR R B4
ARARACLAR o 35 DY -4 ] 1 [ v B A4 2R, DB 72 AT By R 2 IR
BIFEATEI, B RIAPE CEAR BARRIN MR R K 2520 55 AT i ok [ o 4 B
i (BURGA RNIER). P

gk BArd, EBREA B EAR N E BROC R EARBAT AR, JE T i A A
JRIN], 5 283 SE B 25 77 T I BRI St SR 0, A R0, [ BRygoxE DA
VO BR o R EARIIAT v BN 5 2 HARMERCA — & B R W 48 7 o R/ IR
TR, wmT e dw s, L2 B E PRI “ Bk (legitimacy). *© i1 “&
E, AAREE. VoY, XERRT 2 RAEW, FERAENTT AR,
mn, (A EZEE) M B9 K RS E AL T E bR R i E xRNy “H
bR A% " (international personality ), #1[A REF IR R FA4k, BAPFEHA )
WA . KT BB N G2 T ERCEEE JE 0 S E bRt
AN EDI . X an, €2005 4F t F i i OB ) “ 35 H RS 32 2 — Pt ad A7 (LW
HETANRUEHCRBUE . &5 st eflErH HRIEEE, BT AR
HAFERE NS, AGEES, BRRIFEAEEGILER A, HALF
FEME— R F, RIEFFAE TARATE KX 55, I 00 208 B RO 5

42 E.de Vattel, The Law of Nations or the Principles of Natural Law Applied to the Conduct and to the Affairs of
Nations and of Sovereigns, Translations of the Edition of 1758, by Charles G. Fenwick, The Carnegie Institution of
Washington, 1916, p.4.

4 Ibid.

4 L. Oppenheim, International Law, Vol. 1. Peace; L. Oppenheim, International Law, Vol. II. War and Neutrality,
Longmans, Green, and Co. 1906.

B S ERRE g (EFREY, FEEHRA, 1981 M (EFRAEE) mEH: (EFRAESE CGE=O),
EAEHE HIREE, 2023 R

4 See Allen Buchanan, “The Legitimacy of International Law”, at Samantha Besson & John Tasioulas, ed., The
Philosophy of International Law, Oxford University Press, 2010, pp. 79-96.

47 See John Tasioulas, “The Legitimacy of International Law”, at Samantha Besson & John Tasioulas, ed., The
Philosophy of International Law, pp.97-116.



BRL 7 SA L “ R Rl KA1 (0 “ RN 7, PFBLEA “ b, K
S5 RO IFEIN SR A, FIE TS, PRSI B E R A
AL

(=) EPRERIHIEE: AR ZIHN

“REITFEIBH R CLS , ESERRBUA b, BB O — NSRRI S5
M [ pRAT 2, AT N CBURRANE ALY TR, 7 1648 48 (gl o]
WANZ)) bR S E LB E PRk A f 5 B A 223 15 A B, i A8+ Sk i Bl Bk
B o XZANA B A AT W, — 58 B Bris ) 2 0 B SRR T B8 1 [ Bis
J5L DU LT ) P A R A

CEATRF MDA L)) JT+ 26200 IR MR R E . B, 28 1 %FE: “NT
SV AT AR R A FOEAE A 7, 462077 M55 77 DR Faeft 7 (R4
Ak SRS AL, BT AT A S ER, W RIS REAT R AR .
55 5 SRIE I LT v LA 44 I ke G ok, BRHIVA ] 5 Y HE2F 4 2 s LA A
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72 See Helmut Volger, ed., A Concise Encyclopedia of the United Nations, second revised edition, p.221.
A (EPREY, 5708 L.

O CEBRERERZ) (1945 46 H 26 H), (HPRKLIEE (1945-1947)), 5 60 UL,
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77 Address by the President of the United States of America at the Closing Plenary Session of the United Nations
Conference on International Organization, San Francisco, June 26, 1945, at Documents of the United Nations
Conference on International Organization, San Francisco, 1945, Vol. I, p.715.
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[ Abstract] The “Rules-Based International Order” (RBIO) is different from the
“International Law-Based International Order” (ILBIO) in the term of underlying
political considerations and the diplomatic policies while being the connections
between them. It must be exposed and criticized if the RBIO is taken as a disguise for
the practices against the UN Charter, meanwhile an in-depth study should be conducted
on the inherited relationship between the rule and the international law from the
viewpoint of the developing course of international law. From the perspective of
international relation, China and the United States shall seek the common interests
while respecting differences of their positions for the peaceful coexistence to have the
win-win cooperation. This paper aims to analyze the relationship between the rules and
principles of international law by approaching the relevant theories and practices, in
particular by taking the history of drafting the UN Charter to explore the ways
transforming the Chinese solution to build the Human Community with a Shared Future
as the new idea of global governance to be the principles of international law, and
further become the rules for the ILBIO.

[ Keywords] International law, Principle, Rule, The UN Charter
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A A S BRRE RSN, EEMNFHEPRES LEGE, BHAARATHE.
REVEAN A ERBRL . BUR S5IAERE BT 7T . vk 13903711715, E-
mail: deshenghu@126. coms

PR B — Ut SRR 2 5 I R AP Bk e (R A i SO 2 1945 4F 7 H 17 H
28 H 2 HUEKE W CURRAAMR 20O BITE] 38 E L 75 IR 9% [ & i 2 [A] 7 o 1
P SCE: — & (P ErE)  (Potsdam Agreement) ', & (URKIHA)

(Potsdam Proclamation, Potsdam Declaration) ‘. FIEZHZEE. JREcAIH
] = [ T e 5 S e s B LRI e, IR T 1945 28 H 1 HAERE: e
228 2 [\ RPN ] = [ 1 T ot A HR B S ik i 2 Al g L [R] 7 G IR AR
EFE, HEEEXRCE. EEMIEE=EEM4 T 1945 £ 7 H 26 Hk
R HBET 8 HSHESMA. HAT 9 H 2 HI#SZHA (R T 21
(PR AE) o ENEGE MR GBUA R BRSO E R KL . (PR
WE) CamEE ., TR el DRI E . RKEMEET 1990 429 H 12 H2F
F. 1991 £ 3 H 16 XA 2 E AN (RAMRERE H %KLY (Treaty

S 2

on the final settlement with respect to Germany) HfAJBAT5EHE., HZ,
T GEREREAEY 2EEAEAEMNL? tnBfh, HaGAaMes, Hikigs s

U (ki aE) IER I AFR A2 “Protocol of the Proceedings of the Berlin Conference”

2 IR (BERIBAEY FIFESCEFRAZE“Proclamation by the Heads of Governments, United States,
China and the United Kingdom”, Hi¥«iRE=EHEME T, NiFhRE=FERIKIFE T H, Hig9
WIE "%, HifrE. CHRIHES) MBI GE,2016,(5):88-94.
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mailto:deshenghu@126.com。

ACIRGEAnART ? X AE [ N S BREAFAE S8, Redlg A AR E S I X AFAE (i
KILAE) ART AL 85, BRI (BRIBAE) BT %%, HE
Hog “RA7 WigR; 8@, BRU08 (WREAE) BT%4, HRhZH
PEROIIGERIT . B0, S BREGA IR, 3¢ E S8 057 E K SO TR 57
S AN SR LI BT, 5 X AR ORI AR A KA LR AP 5T . X,

s T ANE E N, 2 SR AR P 5 B S S AR R BORI AR, A
N QBRI A ) AREBR R S AN E RS BEENN, PP EF)

RIS R, 2R FOVRBIEMRE, e IR 2 — et
YR« A EFINN, OFFEF) M BRI AE) RREKR 1 HMIT
B e ) BN IR A AR DR A R AR O S . X
FHEW, (BRI AE) RARFE L SEE . S [H I35 F 8075 5 TN,

ALK, MENE =T HARABAERR 1. B2, FIEZLA? LR
HAEY AL, pfEhsx OFPEF) « AESMAABRIR Cf HE
N Bl HAIE AT SR e 5 2 w2 I HAS (BB ENTE I (35
IR &) BRIV DR LR OB R B RA %L R WAE, K
AR PRSI ? A SCAE VTR 25 20— B LAt b, BE (BRIBATE) &
NS — DA S LS O I 2 LA R PR AN 4R 29 [, AR ¥ 25 A RO 3818
e R A E) RICH ARG

—\ FRHR—IRELS

HEFEEEERESRE RS (International Law Commission, ILC) 2F KT
LRMTERLET 1969 4F (eI K LR AL "1 1986 4F (0T E K5 E PR 23]
S [ BRH SV B A LA AER I A 2)) © (LU BN BN 1969 4E%%
ZNENL)) F (1986 FRLNENL), BN “HWPZLNEN AL, 24K
B P2k 203 (BUFRZK 2015 BIEEMWIE. (1969 FRLVEANZ) 5 2 K%
25205 R “ B 51 18] B &5 46 11 DA Byl i 2 B bR e, A e HE T —m
MR, A BAA R SCH N, IR HARRE LR 7. T (1986 5%

3 LUNG-CHU CHEN & W. MICHAEL REISMAN. Who Owns Taiwan: A Search for International Title [J]. The

Yale Law Journal, 1972(4): 599-671.

4 JONATHAN I CHARNEY, J R V PRESCOTT. Resolving Cross-Strait Relations between China and Taiwan [J].

American Journal of International Law, 2000(3):453-477.

5 (BN 275 A4)) (Vienna Convention on the Law of Treaties) 1969 4= 5 A 23 Hil 32 T4 th g4 [

LS ERCT 1980 4F 1 A 27 H, #ZE 2025 4F 3 H 31 HA 116 MEK4L Ty REREMATLT

T 1997 £ 9 A 3 HRCONHERAE, B E 2 e f o W RS E b ik E S EA R A4 E . T

ANLINGELI BT, FTU7 MG B R L8R (hitps://treaties.un.org/) £,

6 R TE K E PR LA 5 E PR S LI & 207545 40 A 21) (Vienna Convention on the Law of

Treaties between States and International Organizations or between International Organizations) 1986 4F 3 H 21

HATSL T Yetgh, MARAR BUE 2025 4F 3 H 31 0 29 MEREGLATTHM 16 NMEERAREL T BeaE

TP AL R E D A EE R E . KT ZALRG QBTG A5 i A o 2080 e
(https://treaties.un.org/) £,

T AZHE B S E] B R SCERESCAR, HIETC&: “treaty” means an international agreement concluded between

States in written form and governed by international law, whether embodied in a single instrument or in two or
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YREALD) 55 2 FR RN ALE O “(D — A REZEFM—ARE L
FEFRAEATIE, B (2) [ R4 AR IR LA 15 1 2 45 9 52 B b SO 01 6 s
U LB T — TP 1) S 3 SR I B A5 S5 00 Ty, B BL 2 1 &
7,

S TSR, FEARE 1980 4F DURIIHOM TLT- 48 bA4E th g 4 205 2
I A AT SUHE NIRRT th i S, LB TR B 2 265 SUR A “ LRI/
47 o AP, R EMEERE LTS, TSR (1) e
MEEERE L. HENEZOFAAN4L0 LR (EFR B “ UEbRE
e PR RR LR, BT LA g CEBRE) « E R R —
FHIE AR R R E R E R S R 48] o A G L T 4
2T LA E R A 2 R BT E . AR 445 (&4, e, 2
29, BUE .7 (2) BREER D R R L. S B AR AL 044 AR
CEBR s, “ LB BRZEAME” MBIRR, AR EAGH. &bl T
HobH 4 B4 CEBRAE) “ EERERIIE" —F R0 FoE OvR#E: “F
b4 2 R R ) R [ A 4 ) L A L 2 (R BT 1 LA LB Ay
W E SR RIS ¢ (3) BREM=EERE L. KT R KL%
2934, (EER PR “ AEBRE R, R R BERRAZALH. ETL
FKEGE HmERREE) “EFREAMIET — R “RAE7 BEFMD T
Bl AR S5 24 TR 2 ) 4 5 1 2 R S I 0 B B .
e BURI/ X557 25 SR, WIS A TR (1) TR BT % TR

more related instruments and whatever its particular designation. H T BA EAG I &L 5 # sLhr L# 2 DL
A IEE TARE S, HAhil S BRSO LA NS SO R TIOR, BRI, 84N JRSC5Es0e
AR LT . Z IR R 2 5K A h SO AR RIPE R T iR —— DA 4 BRI [ Rk i A 4
H, B QGEFRIR) 2022 4F5 4 . BN KL A2 b SCUEHE SCAR T 26 205 SCHP AR [R) 95 S0 3Rk
RIAFE P SCR I, D SRR ZHU LT AT FEICOAR B [ 278 M2 A 72 A T R e TR 2

8 1% 1986 AL 2 2K EPrL41” (international organization) & XCA“BEUF[AIZLZ1” (intergovernmental
organization)o X T BRI i, FEBIRMICES, Wfeal i sE MR E B RR, HASREES
EFERRRR — e SCRIPRAE A SO S| LK B %R R A .

O ZHE PIF G| A SCE#ESCA, HPESC/&: “treaty” means an international agreement governed by
international law and concluded in written form: (i) between one or more States and one or more international
organizations; or (ii) between international organizations, whether that agreement is embodied in a single
instrument or in two or more related instruments and whatever its particular designation.

10 W 26 20— RO A RE S ——2 T M AR 22 3R e T (0] 62 57,2024,42(09):69-90.
XT3 “agreement”, PR ERICPIBCAEREL: W (1969 FFLNEAL) HhOCAERECAK 2 B
SE”, T (1986 FAKLNENL) HSTHERESCANMBE N Pl EBRsErh, 0T RARFLLFR )
“agreement™ 8 H PN PIE”: BN, AL AP BOTENGEIR

2 OHREE LG (EBRED, AERURZRAE . S HO IR 2000 SERR, 55 13 0. K5 hh i,
2005 fFEH R, B 13 T 2008 EH R, 55 13 B 2010 AEEEDUAR, B 12 U 2014 SEEE AR, 12
U5 2024 EE/NIR, 512 T,

BOM AR G (EFRAVEY), @SHHE HRE 2016 FFRR, 25 58 71 2018 fF55 AR, 2548 Ui; %4
R TLEH 5, 2022 FH =, 5553 1. MEMEg (EREANER) M (EinkEin) <H
PRidi ORI — B R A 73X — € 30 HARTFH AR SRS (EEREATTEL, ST
2018 4R, 55 16 71; FTEMGRE: (EBRAZR), JERURZHRRAE 2023 SRR, 5 56 1.

MO GO EBRikE), W AMRBURSE AR 2012 48R, 56 10 A1 265 BT 55 WAK eIk sk
FEG: (PR, FEHHREE 2018 420, 26 236 1.
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/XSRS CRIFGRAAER, (R WL UM MY
UK DU E RN 6 ORI/ S5 Ho X BIAIERREE L4 (BRI “ R
B S A 1B IS 7 44 A
LA L P AOBURIRN S R B T L™ (2) TRt DB
TIHURI/ XU R X BRI BRI, (TR Wi, BERRA 4
PR R A BURL/ U Hesk e BTG () < HERE
W b0 L <, FRIARIL 4, i BRI 2 AU
FIS28 36 RAFE H—F BT 7 (3) RRal by = B3R ToRURI/ X 25 52 X
ERAGEIEG AL, (B WO« URBRE T X = R R 1
RIS 58 S DI S (RERE) “REK" — R X “ KR
fe R 2 ) A B2 R R R A 40, 48 DA A SR AR
5 U IR T () TR =B LU/ U L SR AE AR
ALK (R BT = TR “BUR/ X% Kt X
BT 4 R R SRR R 05 XU R R L 1
SRR 325 3% A H0—FR TN 7 (5) TR ae P bR/ Lo
L ERIBEEAA LA (RED AR E R R X5
H5E S IS CRBRERES) MBI — b 5 X
RO LR AL PSR I R S L, L T A0 BRI ) O BR5
T

AT, i SR P L R IR R RR A, B, T T
IR M LA ORE, T (R LAk R H 2 R AT
BRI 5 SREESME by T A Bl G 1) 28 40 F 452
i R SEHERR 1 R 3 M SRR G RO . 5k
B 7., 5.5 S BONUIRME DLt 5 203 A S0 k] — SRR S PR
BT 2K T, BB AR (1960 4F 4203 A1) / (1986 42K £915 A L)
8 X R HBSE " G . RTTS TR, et AT A LR
LIy S BB G T LGRS T T A, SO
TR (1969 AL AL) Y “ B LR AL & AL

1S EELE g, (B, ARG 1981 4ERR, 2 319 T, 7E 1995 fERR <29 —&h, & X2
SRR PA L B Ry 32 A4k 0 1 Byds it o HOAR B ATBURI AN LS M — B R R . " EEE
Gi: CEBRVED, VEEEHARAE 1995 FERR, 25 401 TL.

16 JTEE 5. (EFE), SEHHE B 2010 iR, 515 7.

VOERE R CEFRED, dERKEEHAREL. SEEE AR 2000 FEAR, 5 327 T, HJE&RRFH L.
2005 FE5E R, 55386 TU; 2008 EE =R, 55396 T; 2011 FEEPUNR, 45 376 Ui 2014 B IR, B
403 T1; 2024 /SR, 2 414 T

8 e gm. (PRI, EOUKEHARFE 1993 40, 55 28 T1; 2000 455 —hi, 231 U1 2011 5=
B, 2531 U1 FEREER 34 (EBREY Bk IE—3a JUTFAHE R E X FEREER 34 (E bR
15, HENROE AR 1999 4ERR, 2 6 Ui,

Y ORS R (ERRERSY, BT AR 1986 £, 25 9 H.

- 20 -



2 1 R AT DA ST 168 [ B v R ) g e 7 AR B 2 DAE B IX — 55

PRI, ANSAIAEIZ ) s DA s IS, L2 TMEY) S0, R E SO0 T
iy [ ik 3= Ak g 2 S I e P, SR SR LIRSS TR as A BT R, TR 3
BANA TR BB A, HE RS T N amia 34 [F R i v 10 B bRk va 1 iE 44
R, AT DLR SR A — Mo e SON: SR AR TR E Kz R B S ] i H A Ry 3
P (RELREPFRALD 2 8 LR e A Bz (el s UL e g ah 1, 2 B brik
VLR, B AR E &M & FE R 28 S5 T S A TR L35 R RPN, AR AR
ZRRAAT o FE s, ANATHER B — WO 8 AR — & R 5= 5
PSR LI, o DAL AR 15 8 T B S Bl T i AR E B ik 4R . BT
SVE A 28 T TR RN X 5556 2 LA S 5 4 1 Ry dx = T 22 HL 78 95 2% 1 [F)
MRS5S, EHAB. XFUTiR5] (1969 FHKLNEAL) / (1986 HF4c 213
N ZRBIE, B0 TR B X A e E BRSCAES nE 1A 50 18] AR A B
I Bk BRAR AR o 2t 5 — 73 [ s S A FH 4% 2 0 RV T € 1969 42 £1HE A 4)
/ €1986 FARLWENL)) ERZHT, BEE—SIMEIHE (1969 FHRLEAL)
/ (1986 FLRLNEANL) WAL E, BRAFZAE—SINE [F &2 HHN A LZTR,
MIFETT BT RZ LA “HRYE 1969 LE2RZIEALY) / (1986 TEARLNE AL B X %
B ARSI >3 458 i i+ T ASRIAR

= CERIEAEY RINLH: (EA—NMREBEREMRPIELRE LS
A[E

M 1945 - CERIHAE ) BINEE . STEHRIE R B2 LA 2 7 86 i) i 1k
E, BT USRI 1945 4 (ERHAE) NZOCT, b = E
1943 4 (FZEF) « FR8K 1945 4 (M HEMAE) LHA 1945 4 (B FED)
I — AR (BRI ASEY R, (WREAL) H84&KT “ (P HE
5 RS E, R (PP EE) BN T GERIEA Y)Y NER
HEGEBs: HBT EREAE) HREER PP EE) KNS, EmTnk
FEARME, FFES)Y BT (ERBAE) M. HEAE FHESRAS)
HE S CGERRIE AT BE 7506 B AT 36 75 5 = [ BURF AN 5 I 6 i PR A 3 T
258, WA HIERMEBWRBE N T GERIAEY ZInT7. DLAA (%
Fo) NRERRIH AR Z (BRIB AR WA AR S 92 750 DY [ 4252 1242 b 1 ¢
27, RWH A BT L 7m U BN A & B — T 5 — 27 (2 E
—77) « B, BEAAAEAEA— AR 1945 4 (PRI ASY KA, W7
ERAMN ML H S (R ES) M GERIEAE) Sy 2+

0 (1969 FLRLNENLYY HSCAEESCA RS 1% H ¥ “customary international law”#324 T “[ fr 2J 17> (56T
ST E bRy midEe IR E PR CBLIMBHE IR EBRZD . AATREER T LR . Hi2, (1986 4%
LNENLYY R SCAEESCAR IE A U “customary international law” 34 7> 15t [ PRy,
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o= Jplk O HESA S i (BB AT M son 1 5575y
[ HA (Sfeds) W RS MSmir 2 7 iAE s, B SEs
IR S I E S, L H A2 [ 5 i AN E 5K

MR ES, RS TEARIE CBRIAE) RISCHRIEN— IR B
BRI 2620, a2 M S Mo PR B R AA kA Rk, VEdie
UERTT e, WAPE I ARSI 72 15 I8 T B 5K s DA AT i) At [ Bsick 24
BB 15 A S TR BRI AN SC55 9K 28 DAL 52 15 15 4 [ 2ok = T0s
B HIE RIS R % 5 AR A

(=) AEFKEAE) RIICHRSINTT SRR RT B AN E
£

Bt (BRI AE) RISCHIABRE, I H AR K5 2R
o, JFEUR H AT AP 4 5 SR (5 T B a6 A o At CBORIE AT ) &R
FISCHEANBFNE RS REN S, EEGHEHE . JRPomscE = M 1945 F¢
SILSVORRISE R E, BE N EBUFFE. 8t (BRI AE) RP1CH2m
SRS, —& 1945 4 7 H 26 HEERSGH S TE AR (EREA
) “RBBETRA 8 HAE (M HEMRA S FEAEHIEAIMA, ISk,
=R HAS NPT, RO IO (BRI A S ) T RTILE X
S A — T AR 20 . 1945 4 8 H 10 i 3t 81 A 3 - BURT ) Hh 56 75 95 DY [
B2 (RERIB AT ) s A 14 H HARBRAIR 228 B Ei0F 8 (KRE 1)
FF RN 3% A 2 Hidsg T 2 H AR5 ) 171 (7] 22 R s W 152
RGBT (BRI AS) BT, LB N, ZBER K, 1N
—ANEAKRE (BRI ATE) RIS, Ui E . RE. JEE L IR H
A, MXATEREE. Bk, ERBAEY RISCHBHS I 46 42 BE
] e AR A% A TR

(2 (BWREAE) RIISCHRIFARRE 3R TF H 7 28 F TR A X
FRAR

B, W GRIIEAE) RICHRNERE, et NEE/EL 1Sk
2. (1) HADIIEFA IS 5 E AR BRI F T Dfe. (2) 4
L5, 2 OFPET) MER BABEERE S 1) S A i s, —2H
ARH)ERCBIIR T A AeigaE . Ju . DO PR 2 5 B e B HAd N B 2 9
(3) DAERIBMERR AR, HANGAEREPZE. (4 EIHARIL.
(5) R HAKEABM T EFRERAT . (6) HARBUARBUFHLIY X
JUEATRESE . (1) AARBIESZ HWAKE, DU ORTE SEA & B I AT
ZTOAEN, REEAEAMNF IR E . SEHE L JEE RIS T E 2 A A KR
BRI 5555 &, M HF R E . SEE . S MRy — BRI 2 7
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U7 5 HAAE 32 5 22 1) ) K BARABURIAT L5558 3%

HK, FPEF)Y (ERBEAE) A1 (HHESEASEY B9 mE, A
OIS BAS R AR, WA — DR (BRI A E) RIS
I EME . AR E PR, —BUEPRC RS BA XA, hETHARE
MAEHTE . BUBIE FRIEF K 5 RFREF (Hersch Lauterpacht) 7EHAZITH) (-
AUFEFREY IR RS “HEF T BBUN E NS E . AR
77 B3P AR B U SCELAE LR R T R B, AT DA B e T 6 Y B
BAT R AR BE T A R S BB AEAR . 7 "ada, EEL TR/ RY
Hr (IRBEE Bryk AR TS k&) AT HABURFHOAN (BREAE) RE %KY
FEDT. 72 1951 FIHG =R, SRERRAEIHT (John Dulles) KK 1T
P o RUE 2B I AN R[] o i) 3R e AN 3B B g ORI AT 28 i S SE N 2
EARBE A N HIAZE, B CERIBAE) Fris b S5 A1 e — i o T- AP 461
5, HAFE — ARk ) [A) 25 [ R 2 ifi 7 A 55 9 2 e 55 7 “ A
2”7 (to which) WFRABLAET U KA HAENEIREHR T ST
B, M “ iz (by which) fia] 5 2 B BA 1 58 BORRT SC55 R SE BTN 45
FE 1992 7£ 9 H (HRE A H A 22 [a) ¢ -9 4 [ iy s 3L R SCAHEgm ) A, R
% RN H AR [ A AZ O et DA A . PR AR R (R A S ) AEAE
R IR ) 2 3 2 TR TR AR AR R )3 — R 1 S B ) 75 AR A R
Belisad () ah, AR S A “A5 DR 7 LUB A ATER B4 Wl ixes
o WOS E AR A B ) BB T AN s, AT M S B R
TULAUEEMAM Y EE. IEFRWl, i m g EREAS) 2 —I
&4,

KR TR M G AR ) RIS, BRI
B OFPEE) ERIAS) (HETAR) A CGRIER) . AR
AT EPRE. % (Lung—chu Chen) Fl#5iii&E (W. Michael Reisman) PHf7
FEINN, BT BRI AE) QS BB R H A R0 (BRI R L)
F1R) JER DR s A R A 0] — [ 80 i AT 538 BRI g, iy L =2 s 16 = 90 I B R

OB RRIREE. WA PRIk BB 2 M. ERRE RS B dbRC RS EIRIE, 1981:306-307.
2 <R B AR G, NMAESE P EL EE. FENEE. SR 19454F9 2 HHA (R
) H—Be HAREREE, PEMEE=EBIFCE T 1945 4 7 H 26 HAERKRIEE & 1) ML /E i
TRERHHEE A E SO LURARIEPY K58 B[R B E” (hereby accept the provisions set forth in the
declaration issued by the heads of the Governments of the United States, China, and Great Britain on 26 July 1945
at Potsdam, and subsequently adhered to by the Union of Soviet Socialist Republics, which four powers are
hereafter referred to as the Allied Powers ).

23 Ministry of Foreign Affairs of Japan & Ministry of Foreign Affairs of the Russian Federation Joint
Compendium of Documents on the History of Territorial Issue between Japan and Russia [EB/ OL]. [2025-03-31]
http://www.mofa.go.jp/region/europe/russia/territory/edition92/period4.html.

24 SEOKWOO LEE. 1951 San Francisco Peace Treaty with Japan and the Territorial Disputes in East Asia
[J]. Pacific Rim Law & Policy Journal, 2002(1): 63-146.
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“EE R AR TSRS IR 7, A R E DL E N E SR 4E R
W EE ), 3R T 4R ST AR R S E k. PRI, A A 1 FE BRBUR AR
N IRETT. PEEF N, IXP s AR R AE T 6 i [ vk () 7 2Ry T 3L
M. B8R, SE—HE SRS L E BRI 1919 4 (EFRBRE L) 18
FP & dEmk < Oyigat EPRa SR, JRORFEHAE 52088 0, K ok 2 AN FH L
Fr2 557, I HE 12 20008 2 01 [ A DURISF 7 VMR D e AT 2 8] 4 3 B 55

Ak, 1928 4E (LT IRF A E N E FKEBUR THM— KLY CUR (E2AE
NI ) B CAAE W AR b R b R 9 HEAT B KX BUR TR LE &2k
B “ar ST LVENTS BN B SORE A, SR BT ARG R A O B
Frig, JFECATMM IR R BIRFR PR NEAT EXEORM TH” CGE 1%
“ O 2457 TRl A ATT 2 TR AT BE R AE B — V) G Bh 9%, ANV HL A R B IR e,
HAER AR 7 AR B s o™ (56 2 450 o {H2, FRATLENT A RE AL 2

By (HEPREEEZ) M (BRI A L) ERF R A NFIRE “ g7
(war) AR “fEHIRS” (use of force) . “MkF” A “fiFHR 1" W
& AR XS WS IRE, BB TR, B2, (ERHR
ALY BB 2 SRIERE : “ ARR AP Sk e B e ) R BAT B 4 E = A H i
DART, AEMFERS. 7 Fit, R4 R EEfE—E M Epy. —E gt
ARFEES . B2, B RERER T “URERsR” « =, (BRIERL
290 — 7 A FE G L AE R A AN R ) b2 o R A AT B RBUR I T A&,
{E2 HARBIE A A (AN A e xhd & AT IR AR ) 5 —
M, HEPRHERGAEE TRE, %A AREIARAE AR, XIRE S LR EE DL
— WA I ASKE R 4 A T RN A 2 01X 18 AT A H G (A E 28 =)
HREE )2 4 AR A QO Bl g, A28 I ERR AT iR g X —E
(1) H HILET, SR B AN Be R AN BT B 15 OB R s S AT e ik 4
SGAE T, RIS AR . SR, R ECNEEMN— AU, (EPREEYE
29) M CERAESR A 20) M2 N E# s = )2 1, T HVF 2 EECREEA S,

R FEA B — M B bRk B i 25 . Bilan, fE CEERIHA Y)Y B IRKRZI,
B G R TR B EEEERN, BERBEM S RERA 40 4, EEHBEANES
R, TR ARG EE. HAME KRB RS AE. B, ik, H
A EEMERFNT K. S TEEE ek T RIS, 5T 1933 £ 3 H
27 H. 1933 4E 10 A 14 HF 1937 12 A 11 HESBHERERE. —HH, ©
TEIAT Fyadt— PR B 24 I ) — R B Prik R AN BR bR s 53— 5T, s il
A A ] R T ROR 492 7 0 L K AN A DR A D SR L X s ) 2 Bl i

25 LUNG-CHU CHEN & W. MICHAEL REISMAN. Who Owns Taiwan: A Search for International Title
[J]. The Yale Law Journal, 1972(4): 599-671.
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B BRdiffy o OG0 P R4 T B Jl I AR AR A 40 7 2R B Brvs s B0k B ik
S RRIRREEIL 1927 S AR EME P 518 : “ E BRI IEA G B3 SRRk S
(ERE B ACA IR AR 5 s FHRLHL, AR E & AT NI BEE TR AU 8038 TE 3K
M, 8 AN B AV IR N — R4 S 7 S hr . 7 22 4 B PRk 5
B - AiWIF] (Tan Brownlie) 7EH: 1963 FEMF AT, XM (BRIELA
29) « L b, AL E RN BN L TR AN RO R 4
5. 7

PR T 22 TE € M) 1R 2, 3t L AT F) [ B BOia A0 B By R R it AR B vk 1
FOR BRI B A8, VR N BRAR B (i PRI A 15 ) R 51 S0 58 4755 A 1 SCRURT [ Bridk
AR E L RE . EERTREYE LR ERNEEE CBERIEAS) Fasing H
AR G B B S A B e 5 A R 2 O B By, i H R E L S5 E L S E A SRR
VU [ 2 TR)7E e AR 55 2% RABRE A 24 I [ Bide o 35000, s 22 b A 6 H A
E P L T 17 B AT R AR i3y R 2 B At 2% R AN e ? 5 1) 75 548 R Y
&, 3 HARBUFLE IR SM N SR AT N (FE 55 ) (BRI A E)
O HESAS) AR FEESCBER . B, 78 1992 4 (2 B
H A 2 18] S F-450 - il 7 s i L RSO g ), 3 DUy S B 3 idifd e 1.
X, fE 197249 A 29 H (R HEBCGFEH) x—BAKAMERMSt+, H
o F LIRSS (RIS Y M. B, HAE L E s EAE s (H
RIFFIIFEA) BRSPS PR SRR DU St

g LRTR, AER— AR (ORI AT Y RAISCT 2 LA R SE S5 I [ R 2
HE—77 N HARNEZ E— W — 20 bRk 2), I F AR R bRy #ie
ASZEE MR & E bRk, BAEEEAR T N, (FPEE) RhEE=FEz
], PRI A ) & A SE g5 DY [E 2 [A) 3 [m] Ab 38 St H 5 5 45 1) 2 1 1 B
%27 B GYHESRASY FHHEESEMA (EREAEH) WS, B T&41EL
FIIIASCH, AR —T420; st HA R s, HARMISZ T AR
S E R E AT N, RIFEWE T L9095 IS, frEEERR—
BRI CBERIA S RIISCHM AT K.

= ABER—AEEN CRRIBAE) RIICBIERERIRE
TER—NEEARH) CRIE AT ) RIS B A o, Felig kT (K

26 HERSCH LAUTERPACHT. Private Law Sources and Analogies of International Law [M]. New York:
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31 SEOKWOO LEE. 1951 San Francisco Peace Treaty with Japan and the Territorial Disputes in East Asia
[J]. Pacific Rim Law & Policy Journal, 2002(1): 63-146.
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U OaX A R 25 B R E 43 A A Jessica Drun and Bonnie Glaser, The Distortion of UN Resolution 2758 to Limit
Taiwan’s Access to the United Nations, March 2022, see https://www.jstor.org/stable/resrep42800. Jacques deLisle
and Bonnie Glaser, Why UN General Assembly Resolution 2758 Does Not Establish Beijing’s “One China”
Principle: A Legal Perspective, April 2024, see https://www.jstor.org/stable/resrepS9606.
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Guoliang, eds., Power and Restraint. A Shared Vision for the U.S.-China Relationship (New York: Public Affairs,
2009), p.114, F5l AMESCA: GREP—HEPBER, 3 (IPF5K ) 2010 45 6 1, 55 20 1T,
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On the Logical Relationship between UNGA Resolution 2758 and the One-
China Principle
——With a Refutation of the Two Glaser Reports

Abstract: The two Glaser Reports issued in 2022 and 2024 have adopted a
“quoting out of context” interpretation of UN General Assembly Resolution 2758,
fundamentally advocating the so-called “theory of the Undetermined Status of Taiwan”.
These reports aim to facilitate Taiwan authorities in expanding their so-called
“international space” and encourage U.S. intervention in potential cross-strait conflicts.
This article argues that the one-China principle comprises two interconnected pillars:
first, “Taiwan is an inalienable part of China”, and second, “the People's Republic of
China is the sole legitimate government representing all of China.” From the
perspectives of international law and the history of international relations, this article
demonstrates the legal and procedural integrity of Taiwan's retrocession to China after
World War II. Focusing on the logical relationship between UNGA Resolution 2758
and the one-China principle, this article asserts that the resolution has effectively
reinforced and systematized the one-China principle. This article further systematically
refutes other related arguments in both Glaser Reports while proposing
recommendations for refining China's policy discourse.

Key Words: Glaser Reports =~ UNGA Resolution 2758  one-China principle
“theory of the Undetermined Status of Taiwan”
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The Enhancement of the Security Functions of the United Nations General

Assembly and the Transformation of the Collective Security Mechanism

Zhang Qiyue Mao Ruipeng
(Shanghai Institutes for International Studies, Shanghai, 200233)

Abstract: The intensification of great-power strategic competition poses a severe
challenge to the United Nations collective security mechanism. When the Security
Council is deadlocked due to the veto power of major countries, the role of the United
Nations General Assembly in maintaining international peace and security is enhanced.
The emergency special session mechanism of the General Assembly is an important
means for the General Assembly to exercise its security functions, but it also burdens
the risk of being abused beyond the existing United Nations collective security
mechanism. The application of the emergency special session mechanism in the
Ukraine crisis shows that the General Assembly’s security functions have been
strengthened and the collective security mechanism is under greater pressure for change.
The mechanism has played a positive role in urging the peaceful settlement of disputes
and promoting compliance with international law, but it is still constrained by factors
such as not fully considering the factors behind the crisis, having obvious political bias,
and lacking legal binding force in resolutions. Faced with the new international
situation, United Nations reform should be based on the purposes and principles of the
United Nations Charter and strive to strengthen the collective security mechanism.

Key Words: United Nations General Assembly; United Nations Security Council;

collective security mechanism; emergency special session; Ukraine Crisis
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28 Legal Consequences for States of the Continued Presence of South Africa in Namibia (Advisory Opinion)
[19717ICJ Rep 16, p.51.

29 Accordance with International Law of the Unilateral Declaration of Independence in Respect of Kosovo
(Advisory Opinion) [2010] ICJ Rep 403, p.40.

30 Certain Expenses of the United Nations (Article 17, paragraph 2, of the Charter) (Advisory Opinion) [1962] ICJ
Rep 151, p.165.

31" Legal Consequences for States of the Continued Presence of South Africa in Namibia (Advisory Opinion)
[19717ICJ Rep 16, p.51.
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[ WAL, Refd SRBUE TS G M2 4 A e B 2 AR R A . IR e
RS W B B — SO U T R B B SRIT 8, BOZ A T
T HAG ] 7 DA B [ B ASE 5 22 4 1) 1) i, 84 e 3o A A o T i 1)
RAUCAT R A B IR R TR AEGUER L A, X T R ARIRE 5 404K L X
— A, ISR T =R, X = RHie il 7 A 264 S il 5 269
FURANE 276 S Ui, HIEEFIX PR IR T . fEX g, s
R AR YK LG R 3B AT 1 50, I — B0 2 B 2 75 R AU 244 e

FEL, VLB SO T RO A, 1X N B e i i it (3
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T B BRI 52 4, (RS & (JBED) AT NS RO AR E 2

32 South Africa, Written Statement in the Legal Consequences of the Separation of the Chagos Archipelago from
Mauritius in 1965 (Advisory Proceedings), Vol I, p.493.

33 United Nations, Repertoire of the Practice of the Security Council (1952-1955), pp.7-8.

34 United Nations, Repertoire of the Practice of the Security Council (1952-1955), pp.164-165.
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i, LERIRERE T 5 24 e RIOLEATE) . N BE, AbE e 2l s
24 RN L B 2R AR LB B NI 1 AR R BCRIAT B, R IRl BT
BRI AN R &b, RAAER TR T, A 2it—PiHgss 25
FHINA,  DARAIA DRI % R B A RO
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2RI AR LIS BT IRIE, A REWE PR NI T 1 LB 2 RBUE AT, &
TR 22 B 2% IR AT AE BRI FERS € B9 TVERE WA, “ 56 24 SR N 26 276

35 Accordance with International Law of the Unilateral Declaration of Independence in Respect of Kosovo
(Advisory Opinion) [2010] ICJ Rep 403, p.439.

36 Legal Consequences for States of the Continued Presence of South Africa in Namibia (Advisory Opinion)
[1971]ICJ Rep 16, p.40.

37 South Africa, Written Statement in the Legal Consequences of the Separation of the Chagos Archipelago from
Mauritius in 1965 (Advisory Proceedings), Vol I, pp.501-509.
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31947 41 A 10 HWAHH: Reference may be made in this respect to the Secretary-General's Statement,
presented to the Security Council on 10 January 1947, to the effect that "the powers of the Council under Article
24 are not restricted to the specific grants of authority contained in Chapters VI, VET, VI11 and XII . . . the
Members of the United Nations have conferred upon the Security Council powers commensurate with its
responsibility for the maintenance of peace and security. The only limitations are the fundamental principles and
purposes found in Chapter 1 of the Charter."

40 Bruno Simma, Daniel-Erasmus Khan, Georg Nolte et al. (eds.), The Charter of the United Nations: A
Commentary (3rd edn, Oxford University Press 2024), p.1440.

41 Legal Consequences for States of the Continued Presence of South Africa in Namibia (Advisory Opinion)
[1971]ICJ Rep 16, pp.52-53.

4 Bruno Simma, Daniel-Erasmus Khan, Georg Nolte et al. (eds.), The Charter of the United Nations: A
Commentary (3rd edn, Oxford University Press 2024), pp.1465-1466.

43 United Nations, Repertoire of the Practice of the Security Council (1996-1999), p.456.

P2k 2P ] PR RIS EE AN R AR Y ) BORE TR S L R, I R IR IR A [ 2 3 [ 52
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4 Certain Expenses of the United Nations (Article 17, paragraph 2, of the Charter) (Advisory Opinion) [1962] ICJ
Rep 151, p.163.

46 Bruno Simma, Daniel-Erasmus Khan, Georg Nolte et al. (eds.), The Charter of the United Nations: A
Commentary (3rd edn, Oxford University Press 2024), p.2168.

47 Accordance with International Law of the Unilateral Declaration of Independence in Respect of Kosovo
(Advisory Opinion) [2010] ICJ Rep 403, p.40.

4 United Nations, Repertoire of the Practice of the Security Council (1946-1951), pp.18-20.
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4 Corfu Channel (United Kingdom v Albania) (Preliminary Objection) [1948] ICJ Rep 15, Separate Opinion of
Judges Basdevant, Alvarez, Winiarski, Zoricic, De Visscher, Badawi Pasha and Krylov, p.31.

30" Corfu Channel (United Kingdom v Albania) (Preliminary Objection) [1948] ICJ Rep 15, Dissenting Opinion of
Judge Daxner, p.33.

31 United Nations Security Council, Report of the Secretary-General on the United Nations Assistance Mission in
Afghanistan, UN Doc S/2020/822 (2020).

32 Legal Consequences for States of the Continued Presence of South Africa in Namibia (Advisory Opinion)
[1971] ICJ Rep 16, p.53.
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33 Military and Paramilitary Activities in and against Nicaragua (Nicaragua v United States of America) (Merits)
[1986] ICJ Rep 14, pp.119-120; Legality of the Threat or Use of Nuclear Weapons (Advisory Opinion) [1996] ICJ
Rep 226, p.35.
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PR, G R R P 20 SRORT B B A A DR e R I S Ve S A R . AR,
SR VETT A 0l R SR 2 PR i e A A, AESRZ IRBUNITEOL Ty US4 S
FEE T H 55 A A R [ A 8 SR R ) 2 = R St VR i ke SR SRV A
I i EAFAE S35 IS VR TE BRI . — 7T, AR B R AR 5 = [ St R
KRR T B TR H B =5 T8 TR R S i AR R SR, Rmx
F=ENE R L HAGHEAE, AR REIRI RAE I U7, BEXE
SR U] 55 1) ] 2SI it A7 I 4 it P L SR =2 78 70 FRD R S AR 2 i A
s, SR bRk LR DA 2 38 AR & AR SRS MR AT
VEBERE (55, 4 S (18 VR 8 il e = IR AR B

R wH B KPR MRRPEEOR BR

—. 5|8

FE PRl BN, A PBhs, PR B ERE . — (R R
Z AR PATE R IATEALC, R MM R AR KR B B AOB T 1E 2K H B
(self-help) 2, HBI)FER G BTS84 Pl 0 F B adE 18
Jiti, WAFEIER I, 453 (economic sanctions)® . £ | FAE AL S IE
FH ) e e A8 AT LUE W 21 20 TR 432 48, oy 7 [ AR 8 5 BR R i 2 [A) R AR
WIE, BIEMAN (EINHik4) (Megara Decree)2E 11 J5 3 FA i N3k N i K2 H [A]
W P S ORKEIAE], B AU IE R, & B (8] 5 5 S i
%, GUFHIEEIRIERG N, By —BUE ZE R TR & E DLk B A
ITRH Z BB, & st s ), WS 7L S R AUR o X — I A2 B3
Iz B AR R R E T B 5 B RS E R, BRI
PE ik, w7 B B s 58 gk b, e st R AR RO BT, gt R 1

VW RS ARR A B 2023 ZIE bridiid Lot ik

2 [ bR A B R f E R 2 A — AN T E K 2 BRI ERENIOCKRIE A RRREEE, HIRA —MTEWL
FRPAT IR . EPRMEMSEEERKEE EFEREHERE SN &, HHE. EHinEy (M1 Z1T:
JZITRA A, 2007, 4.

3 PUEEMIRE (Malanczuk P) ICN: “HBMEN—FiilE T, EREEERAR T HAAE. ER R IR%E
REAW, #4KZHHI# AT HB)”. Malanczuk P. Akehurst's modern introduction to international law[M].
Routledge,7th rev.ed. Routledge, 1997:3-4. BB FERES, BT

SRR, [EBEREF L, BeERE (I S EATE, 2006). B RABLEX L A T PEERR T
e 5 3T T ik 2 (] B b 2R DA K e B 2 S R i S S R R, b B (R INFE L) 2 &bt
Hildk. EERMENN, (EhiiEd) B9 RAZHFEHESNERZ —.
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WUE TR T LA, EFEI RS BN, HES) T IR A E

FEEIN: AT R ZEENR G, LESHAE S R EREZ B R RHE5
HIFBIBCR ;s R 7 ORBERIEORIEER, BCE B RO E 7518106 2 5 800 550,
[FI, O T2 AR 3R, (PEE) MUE T A& 2k, DAOTERLS Bk 24
PRI R AT BeRuhil, 25 HE E R 08 N E Rk B R 210 X5
) v} 22 PE o L SRl ] SEC it | 3B 0 ZUAE 2R ) VP IVE I N7 E BA B R or LA
K, ZIReAEEPRM R, 20 R B bRk B FATAE 7RI, (R
D PRBE R E 2, d8 I B e Do U7 SOR AT B S . 4 R [
AL, B2 AT DIO6T R it AT IR il (secondary sanctions), 24 5 H: 38 <7 il
Bl R, ik, ZBaHl T RETES, EAR2eNHIEHAR, it
BN, ALeE SO B P 2 Z I HELEAT IR, I B 2K /), R A
Al 1] 53 38~y FLAR AR i . IX—AT AR DAPE 7 K EJCHAnSE B oy M A o 56 8 0 s A
N, R S BRiZs 55 ) T oK St 22 5 ) B A I A i, PRI St E R A &
BRAT R 1) [ 5% Je Tl 38k H AR B AN S B, SISt 385 1 B ] R DAY RO A X 28]
Ko RIS IR G I A AT RIS, BIFFE A% O SRR SR R 2
471 ] % B3 S it ER) R 20 | 3 o M R 0% ik K ) R it T e 2 TR R B AT 2 B ) 2 o
55, AT BE A R BT A ) — [ i e [ vk S5 St ) il . TN T
DRAUEA) )3 0 200, il 38 L e 2 2 R i Ak 2R o6 5 i i Ak IR 28 AT A 56
= S R R R SRR, BRI S PRk AR, AN ST R
By R, o R S AR DR U T AN LA Bk A

— RESHIRSEREBRRHIF

baE IS B HERS, EIARCE Rt 2, JUHR B RS LK, S5Hi e
8] s Qe PR AF 2 )2 B, A [ B 4H 2R i ke 1] o 4 v AR B 5 S5 it 47 58 ISR
MEZETHR X —idfEdr, B4 7R . S5 R AR R S X
Pl 2, anoe v e v A2 DT, A B T 3 R RSO AR T D e BT 5
HoAth B R ELARRIER R, ARRETRIE RS0, R 3 (secondary sanctions) iz
A IR HIFL R G 5l UG R 1 28 = [H R E R, T b id 24 1)

> O(BREHEERE) B 41 %

6 (HREHEZER) 525 %

TO(BREEERE) 925 5, KBS RUA I AR, BRI ER S CGERE) MHUE, ARE

LR G IE

$ 411990 8 6 HIAHEZMH MLt 661 5 uCur i v SE il 3, 7 B2 sk & [ i 4 5 47 i o

MZRTER. SHBEE LI S/RES /661(1990) %5 3 AF.

O EMAEPR KRR, il ER AR T I8 S R ) LLRIE S I M R R T 1T, TS H
FrE HIRIAMC R T & . See E.A. Rose, From a Punitive to a Bargaining Model of Sanction, International
Studies Quaterly [J]. Vol. 49, 2005( No. 3) . P459—479

10 IR LRI EIE AL b, O 1A SR E NI R O A BRI R e H R, ald iR

BV TR, KR EEIL AT it hl8 07, FPHARSE =7 54T 2 [ E ALK . See Jeffrey

A. Meyer, Second Thoughts on Secondary Sanction, University of Pennsylvania Journal of International Law
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ANFIFZE, — A [ bR 2H 24748, HOBT 22 L T B R B R KRR . H
I Ry sicie b, 538 I |8 i S5 I 2 38 R BRI 3, SFE R & 1
SR 2 EHI N PR A RIEE SN 78— E0oE B R, WS ZapiH,
WL B S BLG . ST T, SSH I IR i

(=) BREEERTHZLH B R

12244 [ BRec B, 2 IR 3% 32 R AR B FEAE AL T S iy U 2l o
TG B B K 2 B AR TE 437 [ B~ 5 2 4 5 T & R RE, Hod ik 1
RPN BAFLIHRT7, B F A S a B o Bh e 38 2 S ) 8 1
BURIET (BEAEZEED 5 41 25F155 25 2%: 2 41 2B LEL & Y R A
W RALTH 8, GFE "8 2 al o P W BE G R, BRER, s, . i
B AR, TR AR T H, DRSNS R R B 25 e G E
SR EFEKE R M EEZ BTSSR, BiR T 2B ok
WIEREZI I 7 o X T2 32 R [ AH DG 2 70 [ Ay S 22 P 22 TR SR B IR 2%
MR AR, A NN B G (10 i 382 0 6] 5 1) i o) 8 2 A2 ad ik gl o 1)
e E (2050 B WA AR s T I b« BRI . BRPR 1A 1 s 4t ) 3 e
B W H B alER (BREEZE) AU, FLHE G &2 R
SR E

SRR b, X2 B AR S SR P MBS, TR T — B SE R A B
ITHLE . SR, e R B BRI 5 %2 4 1947 9, 383 i ST 2% i)
o MR Z BNV B B TR S 2 E R BN . oG T FEHh 20 21
FIES FIBIE J2 AT KA NASEAR IS 1267(1999) S il ik & i 4y, T FIHL BLE
[R5 1521( 2003) SRR ey, KT NER R FILMEP)E 1533( 2004) 5
R4, 2T RMRM LRSS 1572(2004) SRR RS, 5T Rkt
RE AN RIEFEFZE 1718( 2006) FHRLFTEEZ R4y, 25 1737( 2006) 5k
WHTRZE D122 EDEIGOLTY, Ll 5 LR g h . 2t
1988 4E A1 1989 44y 5 i 55 1267( 1999) 5 ¥ K %5 1988( 2011) F
1989( 2011) " {7 2= [ GA D) R 2 M 2H 21 S it 2780 AR &5 08 7= S5 W) 2
il H T L K SR A W] RSN O AR IR S, TR AE 2015
RIS 2253(2015) T RO IR EEAN N S ARSIt IR L, TTRAU, e
TV B 58 52 B R AT W0 ) A DR i —— W 7 ) B 23 DR 2 B —— DLIR il AR
B PUAT 2SR LR S8 BEATL ], 3K — WL 22 O R i SR P R A 1 R~ g e e i 1)
Difg. (TR, ZHS VR 2 RE BAT SRR, AR
DAL X B = [ i e 22 AW AR AT T AT AR, BE I A 2 L D B =

[3]. Vol. 30, No. 32009. P236
'"W. Michael Resiman, Douglas L. Stivick, The Applicability of International Law Standards to United
Nations Economic Sanctions Programmes [J]. European Journal of International Law, 1998, Vol. 9.
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] R Bl w1 3 e 22 A1 4% ) 36 (AT D iR AT )k o 3k — PR B XS T B Akt K o
IR R A e F B, A b, 22 PR S IR A TR s 41
HLAE S A R B R R R A AR, R MR R Bl AS ) R X e
#il#" (smart sanctions) SEILE MRS HEFT o s A" H ¥ 26K 61, 4028 1929(2010)
SR E T B Bh AU 46 s 5B 2664(2022) 5 YRS ST F 5 A BCT-
JR I o 33X 1) A5 2 12 ) W R ot " R AR A T " IR B R M TR 5%

() EFSERRIRE S

br2: EIRFTR R 2 A, H— P ERES 2 “CERTE S B SR T S
Jit 1 S Tt e e PR R B ) o IR AR B T R AE RS E SRR R ME S 2 A e
& ot I, AN DABR S 22 B 2 R SO BE A o X R IR )BT T 1) 2
e A AU BUAA RIS S E R HER. k. Byl A LU R
fiE: B 22 B BT s AR AT 2 Tk [ B D e s A B R P A 3
P SREE T IS = B L5 R I %

FESEE R, FIREHRFERHEE . ARG RIEERKESL. FAE
1961 4, SEEIEE OMAMERNE) TG St g, 12528 103 E AT 45
ELFR LR B B SRR AL ER B, DAy B R it 52 [ Ak AT I L 4k
TS B R TR BOBU . 1236 A HL RV I IR B R A 1996 AR iE T
CRf /RIS — ALY, Rk (B H BAR EF R, ZikiieRkEARSE
RO AZE 5 77 2548 EBURF AR AL R W0 77 77 A A e PR AR AT N SRR VR, 36 [EIBURT
DI AT IO LA B = A A m R HUE BN ST AR . R, eI
CHEA—RIEL WA LD, B GEDHLIRER), SR STiE A e, %% R
R o 3 [ B A 5 = A A N RIFE BRSO %L, R EE
B Ho At [ R LG BN N —4E PN 1A A L B3 AL 2] 4000 J13678,
S8 336 EBUF #2018 4F 5 HREEAMRH “HFRIML KRR, HE
i 11 A 4 B2 G B R ST AME 5, 5 02 04 B — 8 52 )
%;jzo 15

AFFNN, BRI 22 2 1S R B30 0 G 1) 36 S o 2 22 B 2 AT 40 ) 3
M ENLE], B RARBUEIEMTES . EERRX — LR S s, @FE
FCIl IR RS LE R 5] 2 B2 e CAUE B AT N AR o e 2 B9 R AT

12 United States Congress House of Representative, An Act to Modify Authorities with Respect to the
Provision of Security Assistance Under the Foreign Assistance Act of 1961 and the Arms Export Control ( Public
Law: 87-1985) [Z]. section 1620 ( c)

13 Cuban Liberty and Democratic Solidarity ( Liberted) Act of 1996 [Z]. 22 U. S. C. 6021 —91(2006).

14 The Iran—Libya Sanctions Act [Z]. P. L. 104—172, August5, 1996.

15 L[E [ 5Bt 2018 8 F 6 HMAG 13846 SATEA (Hjm xSt R il #) [EB/OL] , https:
/ /www. treasury. gov /resource—center/sanctions /Programs /Documents /13846. pdf , 2020—7—22 iX &L
R BT IR G 3o

16 . AR RS IR S
2010( 08) -

W HEERATF R NBA R S1e B4 [V]. HR25FS5EE,
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Xt S R A e R, SREIRE R AAT 1 IR i B, Wi e B
RUORUEM H AR (2010 SRR il [0 STRIRIBE ) WEwhde S, “ Bk
o [ B O R B R ANRIRAR 7, “FR T2 SAa 1 AT % B2 R AE
AL AI5N, B G B e b Z AN, AT Z B R R, S
PHRAAT R

HL b, friER - MELE TR, 2EEROCRMERREGaE W, 2R
F—Atkia], AR S E bR, SR, RIS R AE SR AR SR Ik 25 )
BHAR RN, R BB 2B, 282 (REEZER) #Armgik
AR AR, XM = ] 5 ol ) 36k [ ) LB 8 SAT SR g s A T, SRR TR
I 55 AN NIIANRIFE, W 225 7R3 ik o 0 R 2 B30 St FA) YR 0 1 84T
Ha ikt

= RESHIRIMNURBHIRAFFEEIREEK

FEFE %A, )8 BR R T BAT S 1 77 B0 B S LR P s ) “ VA A 3 7
AN NAEM 2 32 BRI 6 0 1 [ SN OREEAT R, ASREIEIE B BhAT s in & & 47
W= SEAEE -, ERE EROE R R AU 2 2 T 07 43 E 2 Bk
AL FEAR B BUBOR St PR B Iy S e DR R h 1 e A
fral, AEE UERERE £S5 R vl Lk ERETAEEPNE, flE
B HAR E KA SCARRIRIMT N I B i, JF AN R T E bE ARk ey,
I 2% B BEAT Bt e, 8 1R 5 AT 9 s it DATE I I 2, i — T B 4
TS A, R A S N AR PR AR HE o

(—) RIEHERARPRIE R

J5e A ot 1) FEE A 9 TR R DA PR F) — 8 0, AR ot A — A B S0 o — AN K
I B ANEAT A TR HAIAT SN, H A e i Fe e~y [ B 305520, BRI X E B A
AWz, AR T 210 i LR 1 S AR BRI L, BIASAR R AN
PR SCHIMARRER o DRI L AE S It R e R B v, BEE 7 AR B U Cproportionality,
oK ERBIR I 7D 2o AHRRE R B R S Tt A (0 2 DA EESRAE S SR, AR

7R R TG, EEEM], duat: JERUREEARGE, 20030 373

8 AR ETE (I BRI R A R AR

19" Colangelo, Anthony J, “A Unified Approach to Extraterritoriality”, Virginia Law Review, Vol.97, 2011,
pp-1021-1022.

20" Cannizzaro, Enzo, “The Role of Proportionality in the Law of International Countermeasures”, European
Journal of International Law, Vol.12, Issue 5, 2001, pp.889-916.

20 P R U A 22 A S DR AL S v 43 P F T

2 WTO L5 HM EVRHUEAR KB AR B, 3 AR SR <5 A1 25 3K IR B 52 5
B FBIET i 0 B B B IRE7 ARRA” (B /NS S BRI Do IR WA A2 e SO fifRe < f51) o1 2%
HOM . AR (wio U ) EB) )

2 ARSIWA 51 %

24 Cannizzaro, Enzo, “The Role of Proportionality in the Law of International Countermeasures”, European
Journal of International Law, Vol.12, Issue 5, 2001, pp.889-916.
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MAE (EXRFEFKEZE) (ARSIWA) 55 51 567, X —FKK I 2 th E BrikZs
Do N FRS B B PRy BRAR A A v ) b S 25T R 20, g = AN B«
fR4E “Naulilaa” ZZHIEL, BIEEFREIEAZRIRE (reprisal) N4 5 {7 & IEAT
(offence) KREUAHMK, W ERIHRERAEGIEN], FHEIEHRE T HTEA
FHFR:  Air service agreement Z2H7, AP EEEX AHFRPEREAT TR “AHIRAE i 2
WAEREE, #3007 v REE 2 (R4 R BT LR B ), 10225 8 | K45
FREIEIEAT T 51 A 1 Jo I ) R ) 2 B4 7 27, Gabéfkovo-Nagymaros Project %
mh, T Ry e AR FH AR PR S 0 % 5 s i it P 280 R 5 il 32 140 55 o e I R
AL EVEAS, 225 R B SSBCR MR BT, 38 AT ) R ) & o — T [
VEAEBUR] B2, B e Wi e BT TR S 7 — WA B, ARIRE 1% )
ASPE 3 = 2 BT B AR BEIR BCR], PRk — IO ARRR B I i it . 28k Ak
TEAZFRVFR T, B BRIEZ 2 fia s S AHPR P N [R5 FE 2 56 49 260 gt H
PIHIBR AN . ZRE EPREZR R R, IG5 RF& AR 20 B =ANT7
A B, “HE” bk, PIEHESZ K-S RANEAT A AT 52 40 2
REHI; 5=, “BiE” tnfE, BPRAEAT R ERE A B . “H R
R BFRIERA T Z 8 X AMUAFEANEAT Rt 2 5 E g2, WaRsx iz
AR 2 o Ak, AT 25 58 B AT §E 52 2 52 e 1 HARE X 132, 3=, “H
()7 bR, JIghEA R BA G E B, AR T Al O AR 8 sy HR g 55 . AH
PR S SRAMN A A2 [ 5 (] BRI B3 S 55 J2 T, 38 B B 28 = I 40 37 )5 2R

() ZEEFIERIMIR BB RS HEFREER

22 P 2 BER A 1 0o 3 5 ] vk SO ) 1 R s it i e, (Lt I s AR s
(FEE) FERBATEN. 25 1929 SRR H “ A P il 48 J0 2 i & [ SR e ik
ARVERE AT 30, ZA) SR AR A2 51 EPAT SRR S AR T He i
TR BB EAE I,  FEARXF IR AINERATIRAL . T2 2094 5 PO T By 1E A8 il
AT RABVESR, WA WRIEAT IRBHIEIZBC . RPN — B R L2
PR T BR300 S e PRV 3 74 it FCAE AR R 7 T A7 A0 P R, e DAY A2 [ v ot
EVERAE T EK

1A AR AEAFHFR

MEEARERE, R4 (AR THEFATZE) (ARSIWA) 5 51 5%, ki
() “ B bRtk 2R 52 [ R 1 8 52 140 2k 5 DR [ PR ANEAT A ISz ik R

25 The Proportionality of Unilateral “Targeted” Sanctions: Whose Interests Should Count?

0 PPig p.134

27 See Case Concerning the Air Service Agreement of 27 March 1946 between the United States of America and
France, Decision of 9 December 1978, UNRIAA, Vol. XVIII, p.415, para. §3.

B PR p.134-135

» g p.135.

30 U.N. Doc. S/RES/1929 (2010).

31 See U.N. Doc. S/RES/2094 (2013).
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OAEIE o IR A A 3 B 0 S I SR AR AN EAT N AT R . B G,
— R B Xt 5 = [ S YR ) N, B = SR b I AR S AT AT A Sk o 2 1R 7 [ B
AFAT R, ARG E R E R T A EFSBUA R . XFEN T, =
[ T8 52 P4 2 5 JE 0o 1) 2 TR s R 1 483 2 (2B B AT 8 238D sE A AN e A« FL ik
R A A 8 I ) 28 = [ S 5 H bR (10 22 55 BR R B I 1 5T, S8R
—E PR I R E BRANEAT A B SRR o a0 S8 X R B Al S ) 2% )
B, ZEHSFEARRIRT S B IR i A ) R ) B R N BRI H T SZBR
EIR B AP A3 2R A 120 123506, TR RS 2947 it B B VR AN 2 5 173

2. JF AR HEAS AR AR

FHRRIE R “ BT &” bRl 2R S it 75 2% & [ bR ANVEAT I ™ 2 M 5 B AR
PER o IR AN 28 = H HARAEAT AE, RITMRIC T 2 = E AL E R 5
ZAEFPIBRH . HRYE Gabeikovo-Nagymaros Project R 7~, AT FEAH K
BOFIR . EFRSE 2 H B B IEE5 AR SRR & E PRg Gk R A 5,
HA L FNEAAUR FVRHE . IRHRIERFIZF T 5 = EH A TS5 ERE 5Esh AR,
R R HARYE WTO (RBiLS 5 5 B E) (GATT) 55 11 25 A B AR B 51
BRI AR o BeAL, IRGLERAT A XS 2 A B 5K TR I Bt s, 4 R0 4 i i AL,
Fxt R = E RG], BT “Air Service Agreement 27 R IF A I ] #5
HEE RS S i o R VTG 7 R A A, B AN [ PR B RR Y (0 IR H B AT
L1 T Mz R M A G LI S A it I

3. H bR #EAABAR

A T R A i 1 T SR I E AR T2 A A AT Bl bR 55, 1 dE R A 11
YE, EMIRG IR SL R, &8 A T34 BB SR LSS e, R
AR 5 (R 25 50 MR AN e PERFAE o (B R ST SRR ) 36 49 S5 AR e 15 it AN PR
TARMEATEAT R B JEAT H LS5, T IR 3 E0 & iy A A i ) AN 28 B i 3 R AL
HHH Y, i BB 5 = B S ) E P BUR g, X OB T RS A H
(1. lan, 3% EXHF BRI A X, R BT E S A &0F
AR B R R LA A RN GBS, IX R B 1 )5 B it P 1 A P SR AR

B BRik b 3 T B SR R R Xy 24 5 [ 2 3 R A A o IR 2
B T X — AR TR, A4S ) [ RIS 0 T R L R CHATE T BOWE
fte, BN T EBRERIG MR A IEME, IMAESE R I 7 AR B I A% 0
TR Bk, 2RISR R AR . FEA B B =N TR TE I 2
FHRRVE AR ZE SR, 088 = IE A 1o B RS B H, A RER G2 1 R 3
Tt DRI AN B 8] vk () 2 AR D )

M. RIEHIRSNORBHIFA BB SREFRERI D
B S B It A, P 5 S W R 2 B R MR i e S (I ST RS
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BLZENE 54 S HE I AR AR BCHE MRS AR IR 2R, B SO0t — 1) X 5% (egra omnes)
S, &1 St i) AR e (E K STk B 5 ) MR IR S AE It Ccollective
countermeasures) 2, FA I EFRiERL T, ALY R 2 5 E DLAMG HARE 5. X
B, RSO —Y) LS EBRAEAT N, A ESEEA XSES5“E1E7.
B, E bRk B — VI 55 72 B B 500 BN [ brost 221 B AT 1 55
TRAF )72 E Brpt 2 B AR i o AEICE TR, X T4 € s I B b L5478, B
[ S HB A LS5 B, DAORIEA 5% Bl B R0 0] P 2~y A Se it o 28 TR DO I 2
[ BRANVEAT NIRRT bl 3, s ot Rl K] 25 — [ B L o ) ) s e 9 0% o) 336 T < it
REME, XRAEEMN. BN, EIATERERER T, BAEZEE 6 —
VIR X557 HRARUM I N o HaE, XM RAAE BRI SL B ) 2 EEEk e, 4R
A S A it A B A [ vk b B A ATS SR 8 FE 4 L, AS & LIORIR G e AR R i

(=) {ERFEFRER) B 54 ZmEITEFHFIR

R RAETAIUEE (ERFTEFRER) 5 54 %, ZRBHEA & ES I
MBLABURNE? . — S, Rl s REF IR M, HRN—VI L ERFE T
FHHEZK, ARG EEIREANFENT . AN, B 7 @) S AH R A5 —
PIAF] Comnium rights ) fill FE I T34 (HEAF 250045 PR 2 78 Stk 22 A ki
SOMATATAE R AR 22 AR A 1) 55 =T7 S diei it o B2 ATA], o 57 AR AR 4R AT AR5 7 4
1, AR TR G R AN, AEA RS =0 B A7 E 1 SR AR AR 52 3 B R B f it
SRR AR AN S B SOVF B AMG O, G Db BT AR AR S Tt B2, IR
JE T PSR FEOL 0T R A I SR S AR i 25k, B PR s N EHR = ILAE /e
SO T B 2 B A T A S R e ) P B = SR SRR AR AR AT, A BRI IR X
A “REmksg, H A FMIEIEHIE (do-it-yourself sanction system ), 1§ &
UL CBRA EZE =) JFEal 22 A 7 30, (RER) FEAESR & B BUM & WL B,
S ES O E AR E =) /i 1K I S AR e i) o SR VR ER R & <)) | P TS:
AR T IR B SR KX A 0] B 45 [ PRk s gk — Pk Re, JFLAATE
i (lawful measures) 5 &EAR B4 s 4 it

32 NEUTRAL RIGHTS AND COLLECTIVE COUNTERMEASURES FOR ERGA OMNES VIOLATIONS,
March 2023International and Comparative Law Quarterly 72(2):1-31

3 W2 E E AN E ORI, 2K, 58 84 T

3 Yearbook...1992, vol.ii (part one), p.22.

3 oA, HEUAR, 25 W

36 Yearbook...2001, vol. i, pp. 34, 35, 36, 112-113.

ST EA, HR VR H B LA T E SR 32 F 5 ORI DA A2 SCRIBURSS I, 513k 7280 T
MR EC AR IR R, TR T IR ISR SR, T BE N TE B R OC &R AT SRALEUG G I ET
ME D, WATFEAHRRERE N, BN SRR BRI IER R 49 &FI5 54 cAihm 2. (43) HhE—
FE, R E A 0 sk, EE. HASRIEEFBRE R EN. (44)

S0 (EPREZE RSELE) (2001 4F, FHF—H4) » AICN. 4/SER.  A/2001/Add. 1 (Part
1), %82 1l

S0 (EPREZE RSELE) (2001 4F, FHF—H4) , AICN. 4/SER.  A/2001/Add. 1 (Part
D, %76 — 77 U.
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RIETTF, [ S DA ] B R SRR B it P P AR ORI o TR T 27 IR I Aok AR
IS A B R s b 2 B R, SRR E BRIE, W EE AR,
] A 58 A A, B S die it 1 B R S R AR A B, ATt 2 1 o 158 [ oy 1 )
(P R LR AR S . TR “ —Memi]” EE R,

SEBR b, Sk A AR E PR 2 AR AEEAR R, s B L — B
SR S e it B FH T X 4 2 [B) [/ v 2, BE [ 2023 AR AT IR A
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