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The “Law Library Newsletter of Zhejiang University Guanghua Law School” is a periodical
supervised by Zhejiang University Guanghua Law School and sponsored by the Law School’s library. It's
a quarterly and internal publication which is published at the end of each quarter.

Address of Editorial Office: Room 102, Library, Zhijiang Campus of Zhejiang University
E-mail Address: hdhlg@zju.edu.cn

Telephone: 0571-86592715, 0571-86592716

Website: http://www.lawlib.zju.edu.cn.

The goal of founding the “Law Library Newsletter of Zhejiang University Guanghua Law School” is
to bulid a bridge connecting the library with the readers, to improve the Library's service, to propagate our
resources, to developing the Law Library and to communicating with other libraries. We welcome article
contributions by scholars at Zhejiang University and scholars from other institutions. The authors and
this Newsletter reserve the ownership of all the original articles published in this Newsletter. Advance
written permission from the authors and this Newsletter is required for any reproduction, extraction,
translation and compilation.
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P L4 9A . Livestock breeding wastewater; Crime of environmental pollution;Farmland;

Agricultural land;Severe environmental pollution; Soil pollution; Scope of environment.
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1. FRYIBRMEZ 4] (Treaty on European Union)

Article 3

(3) The Union shall establish an internal market. It shall work for the sustainable development of Europe based
on balanced economic growth and price stability, a highly competitive social market economy, aiming at full
employment and social progress, and a high level of protection and improvement of the quality of the environment.
It shall promote scientific and technological advance.

It shall combat social exclusion and discrimination, and shall promote social justice and protection, equality

Loy (S RMEIES T ) , B GEEEM) 2017 455 23 1, B 75-81 L.
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between women and men, solidarity between generations and protection of the rights of the child.
It shall promote economic, social and territorial cohesion, and solidarity among Member States.
It shall respect its rich cultural and linguistic diversity, and shall ensure that Europe's cultural heritage is
safeguarded and enhanced.
2. PRWBRBZEES4%Z) (Treaty on the Functioning of the European Union)
Article 191
a Union policy on the environment shall contribute to pursuit of the following objectives:
—preserving, protecting and improving the quality of the environment,
—protecting human health,
—prudent and rational utilisation of natural resources,

—promoting measures at international level to deal with regional or worldwide environmental problems,
and in particular combating climate change.

b Union policy on the environment shall aim at a high level of protection taking into account the diversity of
situations in the various regions of the Union. It shall be based on the precautionary principle and on the principles
that preventive action should be taken, that environmental damage should as a priority be rectified at source and that
the polluter should pay.

In this context, harmonisation measures answering environmental protection requirements shall include,
where appropriate, a safeguard clause allowing Member States to take provisional measures, for non-economic
environmental reasons, subject to a procedure of inspection by the Union.

¢ In preparing its policy on the environment, the Union shall take account of:
—available scientific and technical data,
—environmental conditions in the various regions of the Union,
—the potential benefits and costs of action or lack of action,

—the economic and social development of the Union as a whole and the balanced development of its
regions.

d Within their respective spheres of competence, the Union and the Member States shall cooperate with third
countries and with the competent international organisations. The arrangements for Union cooperation may be the
subject of agreements between the Union and the third parties concerned.

The previous subparagraph shall be without prejudice to Member States' competence to negotiate in
international bodies and to conclude international agreements.

3. (CGETFBEIMEBFEPIRIERTESY Directive (EU) 2024/1203)

Article 3 Criminal offences

1. Member States shall ensure that conduct listed in paragraphs 2 and 3 of this Article, where it is intentional,
and conduct referred to in paragraph 4 of this Article, where it is carried out with at least serious negligence,
constitutes a criminal offence where that conduct is unlawful.

For the purpose of this Directive, conduct shall be unlawful where it breaches:

(a)Union law which contributes to pursuit of one of the objectives of the Union’s policy on the environment as
set out in Article 191(1) TFEU; or

(b)a law, regulation or administrative provision of a Member State, or a decision taken by a competent
authority of a Member State, which gives effect to the Union law referred to in point (a).

Such conduct shall be unlawful even where it is carried out under an authorisation issued by a competent
authority of a Member State if such authorisation was obtained fraudulently or by corruption, extortion or coercion,
or if such authorisation is in manifest breach of relevant substantive legal requirements.

2. Member States shall ensure that the following conduct constitutes a criminal offence where it is unlawful
and intentional:

(a)the discharge, emission or introduction of a quantity of materials or substances, energy or ionising radiation,
into air, soil or water which causes or is likely to cause the death of, or serious injury to, any person or substantial
damage to the quality of air, soil or water, or substantial damage to an ecosystem, animals or plants;

(b)the placing on the market, in breach of a prohibition or another requirement aimed at protecting the
environment, of a product the use of which on a larger scale, namely the use of the product by several users,
regardless of their number, results in the discharge, emission or introduction of a quantity of materials or substances,
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energy or ionising radiation into air, soil or water and causes or is likely to cause the death of, or serious injury to,
any person or substantial damage to the quality of air, soil or water, or substantial damage to an ecosystem, animals
or plants;

3. Member States shall ensure that criminal offences relating to conduct listed in paragraph 2 constitute
qualified criminal offences if such conduct causes:

(a)the destruction of, or widespread and substantial damage which is either irreversible or long-lasting to, an
ecosystem of considerable size or environmental value or a habitat within a protected site, or

(b)widespread and substantial damage which is either irreversible or long-lasting to the quality of air, soil or
water.

4. Member States shall ensure that the conduct listed in paragraph 2, points (a) to (d), points (f) and (g), points
(1) to (q), point (r)(ii), and points (s) and (t), constitutes a criminal offence where that conduct is unlawful and
carried out with at least serious negligence.

5. In addition to the criminal offences relating to conduct listed in paragraph 2, Member States may, in
accordance with their national law, provide for additional criminal offences in order to protect the environment.

6. Member States shall ensure that, in assessing whether the damage or likely damage is substantial, as regards
conduct listed in paragraph 2, points (a) to (e), point (f)(ii), points (j) to (m), and point (r), one or more of the
following elements is taken into account, where relevant:

(a)the baseline condition of the affected environment;

(b)whether the damage is long-lasting, medium-term or short-term;
(c)the extent of the damage;

(d)the reversibility of the damage.

7. Member States shall ensure that, in assessing whether conduct listed in paragraph 2, points (a) to (e), point
(f)(ii), points (i) to (m), and point (r), is likely to cause damage to the quality of air or soil, or the quality or status of
water, or to an ecosystem, animals or plants, one or more of the following elements is taken into account, where
relevant:

(a)the conduct relates to an activity which is considered to be risky or dangerous for the environment or human
health, and requires an authorisation which was not obtained or complied with;

(b)the extent to which a regulatory threshold, value or another mandatory parameter set out in Union or
national law referred to in paragraph 1, second subparagraph, points (a) and (b), or in an authorisation issued for the
relevant activity is exceeded;

(c)whether the material or substance is classified as dangerous, hazardous or otherwise listed as harmful to the
environment or human health.

8. Member States shall ensure that in assessing whether a quantity is negligible or non-negligible for the
purposes of paragraph 2, point (f)(i), and points (g), (n), (o) and (p), one or more of the following elements is taken
into account, where relevant:

(a)the number of items concerned;

(b)the extent to which a regulatory threshold, value or another mandatory parameter set out in Union or
national law referred to in paragraph 1, second subparagraph, points (a) and (b), is exceeded;

(c)the conservation status of the fauna or flora species concerned;

(d)the cost of restoration of the environment, where it is feasible to assess that cost.

4. (FFEF{EHRL) (Directive 2004/35/EC)
Article 2 Definitions
1. "environmental damage" means:

(a) damage to protected species and natural habitats, which is any damage that has significant adverse effects
on reaching or maintaining the favourable conservation status of such habitats or species. The significance of such
effects is to be assessed with reference to the baseline condition, taking account of the criteria set out in Annex I;

Damage to protected species and natural habitats does not include previously identified adverse effects which
result from an act by an operator which was expressly authorised by the relevant authorities in accordance with
provisions implementing Article 6(3) and (4) or Article 16 of Directive 92/43/EEC or Article 9 of Directive
79/409/EEC or, in the case of habitats and species not covered by Community law, in accordance with equivalent
provisions of national law on nature conservation.

(b) water damage, which is any damage that significantly adversely affects the ecological, chemical and/or
quantitative status and/or ecological potential, as defined in Directive 2000/60/EC, of the waters concerned, with the
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exception of adverse effects where Article 4(7) of that Directive applies;

(c) land damage, which is any land contamination that creates a significant risk of human health being
adversely affected as a result of the direct or indirect introduction, in, on or under land, of substances, preparations,
organisms Or micro-organisms;

2. "damage" means a measurable adverse change in a natural resource or measurable impairment of a natural
resource service which may occur directly or indirectly;

Article 3 Scope
This Directive shall apply to:

(a) environmental damage caused by any of the occupational activities listed in Annex III, and to any
imminent threat of such damage occurring by reason of any of those activities;

(b) damage to protected species and natural habitats caused by any occupational activities other than those
listed in Annex III, and to any imminent threat of such damage occurring by reason of any of those activities,
whenever the operator has been at fault or negligent.

1. (TAHEKIES)  (Directive 2010/75/EU)
ANNEX I Categories of activities referred to in Article 10

6.5. Disposal or recycling of animal carcases or animal waste with a treatment capacity exceeding 10 tonnes
per day

6.6. Intensive rearing of poultry or pigs:
(a)with more than 40 000 places for poultry;
(b)with more than 2 000 places for production pigs (over 30 kg), or

(c)with more than 750 places for sows.
(2) =HE=
2. EHFAFYFAFHIEN (40 C.ER. § 122.23)
(d) NPDES permit authorization.—

(1) Permit Requirement. A CAFO must not discharge unless the discharge is authorized by an NPDES
permit. In order to obtain authorization under an NPDES permit, the CAFO owner or operator must either
apply for an individual NPDES permit or submit a notice of intent for coverage under an NPDES general
permit.

(2) Information to submit with permit application or notice of intent. An application for an individual
permit must include the information specified in § 122.21. A notice of intent for a general permit must include
the information specified in §§ 122.21 and 122.28.

(3) Information to submit with permit application. A permit application for an individual permit must
include the information specified in § 122.21. A notice of intent for a general permit must include the
information specified in §§ 122.21 and 122.28.

(e) Land application discharges from a CAFO are subject to NPDES requirements. The discharge of manure,
litter or process wastewater to waters of the United States from a CAFO as a result of the application of that manure,
litter or process wastewater by the CAFO to land areas under its control is a discharge from that CAFO subject to
NPDES permit requirements, except where it is an agricultural storm water discharge as provided in 33 U.S.C.
1362(14). For purposes of this paragraph, where the manure, litter or process wastewater has been applied in
accordance with site specific nutrient management practices that ensure appropriate agricultural utilization of the
nutrients in the manure, litter or process wastewater, as specified in § 122.42(e)(1)(vi)-(ix), a precipitation-related
discharge of manure, litter or process wastewater from land areas under the control of a CAFO is an agricultural
stormwater discharge.

(1) For unpermitted Large CAFOs, a precipitation-related discharge of manure, litter, or process wastewater
from land areas under the control of a CAFO shall be considered an agricultural stormwater discharge only where
the manure, litter, or process wastewater has been land applied in accordance with site-specific nutrient management
practices that ensure appropriate agricultural utilization of the nutrients in the manure, litter, or process wastewater,
as specified in § 122.42(e)(1)(vi) through (ix).
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(2) Unpermitted Large CAFOs must maintain documentation specified in § 122.42(e)(1)(ix) either on site or at
a nearby office, or otherwise make such documentation readily available to the Director or Regional Administrator
upon request.

3. (RHEMREHIILEAIEREY (40 C.E.R. Part 432)

§ 432.3 Any discharge subject to BPT, BCT, or NSPS limitations or standards in this part must remain within
the pH range of 6 to 9.

§ 432.12 Effluent limitations attainable by the application of the best practicable control technology
currently available (BPT).

§ 432.27 Effluent limitations attainable by the application of the best control technology for
conventional pollutants (BCT).

4. HFEHEMN (EEEHEEMEY (510 ILCS 77/18)

§ 18. Reporting release of waste.

(a) An owner or operator of a livestock waste handling facility shall report to the Agency any release of
livestock waste from a livestock waste handling facility or from the transport of livestock waste within 24 hours
after discovery of the release. Reporting shall not be required in the case of a release of less than 25 gallons that is
not released to the waters of the State or from a controlled and recovered release during field application. For the
purposes of this subsection (a), waters of the State do not include small temporary accumulations of surface water
from precipitation or irrigation systems. The procedure for reporting releases shall be adopted by the Agency by
rule.

(b) For a first violation of failing to report a release by the owner or operator of a livestock waste handling
facility, the Department shall hold an administrative hearing. If, after an administrative hearing, the Department
finds that an owner or operator of a livestock waste handling facility has violated subsection (a) of this Act, the
Department shall assess a fine not exceeding $1,000.

(c) For a second violation of failing to report a release by the owner or operator of a livestock waste handling
facility within a 5-year period, the Department shall hold an administrative hearing. If, after the administrative
hearing, the Department finds that the owner or operator of a livestock waste handling facility has committed a
second violation of failing to report a release within a S-year period, the Department shall impose on the owner or
operator an administrative penalty in an amount not exceeding $2,500. The Attorney General may bring an action in
the circuit court to enforce the collection of a penalty imposed for failing to report a release.

(d) For a third or subsequent violation of failing to report a release by the owner or operator of a livestock
waste handling facility within a 5-year period, the Department shall hold an administrative hearing. If, after the
administrative hearing, the Department finds that the owner or operator of a livestock waste handling facility has
committed a third or subsequent violation of failing to report a release within a 5-year period, the Department shall
impose on the owner or operator an administrative penalty in an amount not exceeding $5,000 and shall seek an
injunction in the circuit court through the Attorney General of the State of Illinois. The Attorney General may bring
action in the circuit court to enforce the collection of a penalty imposed for failing to report a release.

(e) If the owner or operator of a livestock waste handling facility has not committed a violation of failing to
report a release within the 5 years immediately preceding a violation, a violation shall be considered and treated as a
first violation.

-
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