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The “Law Library Newsletter of Zhejiang University Guanghua Law School” is a periodical
supervised by Zhejiang University Guanghua Law School and sponsored by the Law School’s library. It's
a quarterly and internal publication which is published at the end of each quarter.

Address of Editorial Office: Room 102, Library, Zhijiang Campus of Zhejiang University
E-mail Address: hdhlg@zju.edu.cn

Telephone: 0571-86592715, 0571-86592716

Website: http://www.lawlib.zju.edu.cn.

The goal of founding the “Law Library Newsletter of Zhejiang University Guanghua Law School” is
to bulid a bridge connecting the library with the readers, to improve the Library's service, to propagate our
resources, to developing the Law Library and to communicating with other libraries. We welcome article
contributions by scholars at Zhejiang University and scholars from other institutions. The authors and
this Newsletter reserve the ownership of all the original articles published in this Newsletter. Advance
written permission from the authors and this Newsletter is required for any reproduction, extraction,
translation and compilation.
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TE Westlaw Hf52% “trade secrets” , $RF LRV R

1. UNIFORM TRADE SECRETS ACT SECTION 1 & COMMENT (4) .

"Trade secret" means information, including a formula, pattern, compilation, program, device, method,
technique, or process, that: (i) derives independent economic value, actual or potential, from not being generally
known to, and not being readily ascertainable by proper means by, other persons who can obtain economic value
from its disclosure or use, (ii) is the subject of efforts that are reasonable under the circumstances to maintain its
secrecy.

The language "not being generally known to and not being readily ascertainable by proper means by other
persons" does not require that information be generally known to the public for trade secret rights to be lost.  If the

principal persons who can obtain economic benefit from information are aware of it, there is no trade secret. A
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method of casting metal, for example, may be unknown to the general public but readily known within the foundry
industry.

Information is readily ascertainable if it is avail able in trade journals, reference books, or published materials.
Often, the nature of a product lends itself to being readily copied as soon as it is available on the market. On the
other hand, if reverse engineering is lengthy and expensive, a person who discovers the trade secret through reverse
engineering can have a trade secret in the information obtained from reverse engineering.

(F— LA EIRY TR (4) = “PbARE” MRME. RLALE BA SR el 76 i S r 2 5F
W, ARARPTRZE, RALESTFBAR SN, ME o A ae i ARG 5 Alas, FRIRRET &2
f%55 71 CLAR AR 1

2. DEFEND TRADE SECRETS ACT of 2016 SECTION 2.

"(IV) the applicant is likely to succeed in showing that—

"(aa) the information is a trade secret; and
"(bb) the person against whom seizure would be ordered—
"(AA) misappropriated the trade secret of the applicant by improper means; or
"(BB) conspired to use improper means to misappropriate the trade secret of the applicant.
€2016 LRI DA EVES) S8 T T R MLARE AR N2 IE N B HLE -
(=) =4

£ Lexis Advanced F1#5 2 “trade secrets” ,7f:PL “secrecy” . “misappropriate” #ATH#E— K2R, ik
o — ] SR 0

Frantz v. Johnson

116 Nev. 455 (Nev. 2000) - 999 P.2d 351 Decided May 4, 2000

DISCUSSION:This court held that discount lists given by hospitals to various medical providers were not
trade secrets, and should therefore be disclosed to the public. The instant customer and pricing information, however,
is unlike that in Neal because there was testimony below that it was extremely confidential, its secrecy was guarded,
and it was not readily available to others because the plastic gaming card industry is highly specialized.

Appellants contend, however, that there was insufficient evidence to support a finding that appellants
misappropriated trade secrets because there was no direct evidence that appellants caused JBM's damages since not
one lost customer testified that it ceased doing business with JBM because of appellants' conduct. We disagree that
such direct evidence is necessary and conclude that there was sufficient circumstantial evidence that appellants
misappropriated trade secrets.

Causation is a question for the finder of fact that will not be overturned unless clearly erroneous.

Accordingly, we conclude that there was sufficient circumstantial evidence in the record to support the district
court's finding that appellants misappropriated trade secrets, thereby causing JBM damage.We therefore affirm the
district court's conclusion that appellants were liable for JBM's damages.

ZHIPEHT: TS FE LA R ABUF VA h 7R B R W R, I HIEY: RS MA RS, SRS
SR, PR A T R LR B AT NG IR I R

. KkH#

7£ European Union (www.europa.eu) H#&2 “trade secrets” , $R2| LA FIEEEM.

(—) Trade Secrets Directive CHAPTER 1, Article 2.

2. "trade secret" means information which meets all of the following requirements:

(1) it is secret in the sense that it is not, as a body or in the precise configuration and assembly of its

components, generally known among or readily accessible to persons within the circles that normally deal with the
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kind of information in question;

(2) it has commercial value because it is secret;

(3) it has been subject to reasonable steps under the circumstances, by the person lawfully in control of the
information, to keep it secret.

(FVARE TR ) B85 2 5% LA K€ o
(=) CHAPTER LArticle 11:Conditions of application and safeguards.

11. (1) Member States shall ensure that the competent judicial authorities have, in respect of the measures
referred to in Article 10, the authority to require the applicant to provide evidence that may reasonably be considered
available in order to satisfy themselves with a sufficient degree of certainty that:

(a) a trade secret exists;(b) the applicant is the trade secret holder; (c) the trade secret has been acquired
unlawfully, is being unlawfully used or disclosed, or unlawful acquisition, use or disclosure of the trade secret is
imminent.

(2) Member States shall ensure that in deciding on the granting or rejection of the application and assessing its
proportionality, the competent judicial authorities shall be required to take into account the specific circumstances of
the case, including, where appropriate:

(a) the value and other specific features of the trade secret;(b) the measures taken to protect the trade secret;(c)
the conduct of the respondent in acquiring, using or disclosing the trade secret;(d) the impact of the unlawful use or
disclosure of the trade secret;(e) the legitimate interests of the parties and the impact which the granting or rejection
of the measures could have on the parties;(f) the legitimate interests of third parties;(g) the public interest; (h) the
safeguard of fundamental rights.

CPNPFREE TR ) B8 — 35 11 2% PAOLAREE (RI 25 ARG F 26 AR A0 DR B 1 T -
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	1. 深圳朝东远财务咨询有限公司诉曹某、深圳市热点企业服务有限公司等侵害商业秘密纠纷案二审。
	案情：2018年1月5日，曹某、张某与案外人罗某涛共同注册成立了热点企业，经营范围包括代理公司注册、
	二审法院认为：（1）朝东远公司主张保护的涉案信息是其多年经营所积累的目标客户信息，包括客户的名称、联
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