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Abstract: The specific provisions of Chinese Criminal Law apply the legislative technique of invoca—
tional statutory sentence to some crimes of similar nature and harm. The special expressions of the
provisions on some crimes can easily lead to disagreements and controversies in practice. One promi—
nent example in this respect is Article 180 Paragraph 4 of the Criminal Law invoking the statutory sen—
tence in Paragraph 1 of the same article. The question of whether Paragraph 1 is invoked in whole or
in part affects the application of law by local people’ s procuratorates and local people’ s courts in ca—
ses similar to using undisclosed information in transaction. This paper by taking the Case of Ma Le
Using Undisclosed Information in Transaction as an example and using the methods of literal interpre—
tation systematic interpretation and teleological interpretation discusses invocational statutory sen—
tence in Chinese Criminal Law especially in Article 180 Paragraph 1 and Paragraph 4 of the Law in
light of the principle of a legally prescribed punishment for a specified crime and the principle of suit—
ing punishment to crime and analyzes the relationship between criminal law interpretation and the pro
defendente doctrine and the positive significance of Supreme People’ s Procuratorate’ s protest against
the court’ s judgment in this case to the application of law and development of rule of law in China.

Key Words: invocational statutory sentence criminal law interpretation the pro defendente doc—

trine suiting punishment to crime the Ma Le Case
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