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Abstract: The legal consequence of the overlap of articles of law is apparently different from that of
the imaginative joiner of offenses. Therefore the two must be strictly distinguished from each other.

The formal standard of the overlap of articles of law is that the relationship of inclusion or intersection
between two articles of law can be confirmed through the interpretation of constitutive requirements a—
lone without referring to conjunctions of actual case facts. The first substantial standard is the identi—
fication of legally protected interests according to which where one act infringes legally protected in—
terests involved in more than two crimes the situation can only be considered as the imaginative join—
er of offenses rather than overlap of articles of law. The second substantial standard is the inclusion
of illegality according to which where one act violates two articles of law simultaneously only when
applying one of these two articles can fully and comprehensively evaluate all of the content of the ille—
gality can the situation be considered the overlap of articles of law; if applying any one of these two
articles cannot fully and comprehensively evaluate all of the content of the illegality the situation can
only be considered as the imaginative joiner of offenses even if both the formal standard and the iden—
tification of the legally protected interests standard are met. The distinctions between the overlap of
articles of law and the imaginative joiner of offenses are not fixed.

Key Words: overlap of articles of law imaginative joiner of offenses identification of legally protec—

ted interests full evaluation of the content of the illegality
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