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Abstract: Both Article 388 and Article 388 ( A) of the Chinese Criminal Law take “seeking unlawful
profits for the entruster” as one of the constitutive elements of the crime of mediatory bribe and the
crime of accepting bribe by abusing influence. Therefore, it is obviously reasonable to claim that the
protected interest of the aforesaid crimes should include the fairness of duty behavior. However, this
should not be the reason for claiming that the fairness of duty behavior is also the protected interest of
common bribery crimes. In other words, the fairness of duty behavior is not a common protected inter—
est of all bribery crimes. Under the circumstance that the Specific Provisions of the Criminal Law have
stipulated different types of bribery crimes, the protected interest of common bribery crimes, the
crime of mediatory bribe and the crime of accepting bribe by abusing influence shall be interpreted
separately according to the constitutional prescriptions, the constitutive elements of criminal articles
and the relationships between the bribery crimes and other relevant crimes. The protected interest of
common bribery crimes is the un-purchasability of duty behavior, which is a concrete legal interest
that has empirical substance and deserves the protection by the criminal law. The protected interest of
an aggrevated common bribery crime may include the fairness of duty behavior. The protected interest
of the crime of mediatory bribe should be the fairness of duty behavior of the civil servant subjected to
mediation as well as the un-purchasability of the favorable conditions brought about by the position or
status of the civil servant. And the protected interest of the crime of accepting bribe by abusing influ—
ence should be the fairness of duty behavior of the civil servant and the public trust in the un-purchas—
ability of duty behavior.

Key Words: bribery crimes, protected interest, fairness of duty behavior, un—purchasability of duty

behavior
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