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Abstract: Abstract potential damage offense protects two layers of legal interests: the barrier layer of
legal interests which is a kind of collective legal interests and the back layer of legal interests
which is a kind of individual legal interests. The former is a kind of post-set order while the latter is
a kind of pre-existing interest; abstract potential damage offense causes only abstract potential damage
to the back layer of legal interests but it causes actual harms to the barrier layer of legal interests.
The foundation of the barrier layer of legal interests is the concept of preventive criminal law while
the foundation of the back layer legal interests is the concept of liberal criminal law. This series of
characteristics have determined that the relationship between the two layers of legal interests is neither
alternative nor parallel but a kind of “means-purpose” relationship that is protecting the barrier
layer of legal interests is only the means of protecting the back layer of legal interests which is the
purpose. It is this “means-purpose” relationship that enables the double-ayer legal interests to be—
come the methodological carrier of the principle of proportionality and to be introduced into the crimi—
nal law system. By introducing the principle of proportionality into the doubledayer legal interests
the goal of legislative and judicial regulation of abstract potential damage offense can be achieved. In
legislation a new abstract potential damage offense can be introduced into the criminal law only when
the doubledayer legal interests conform to the principle of proportionality and in judicial practice
when explaining the constituent elements of abstract potential damage offense the “proportional doub—
le-layer legal interests” should be taken as the guidance to ensure that the conclusion of interpretation
conforms to the principle of proportionality.
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