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Tort Remedies for Victims of Special Constitutions

—Comment on Guiding Case No. 24
FU Qiang

Abstract: The way how the guiding cases are referenced to in judicial practice reflects the unique
binding force of them. The rules governing Guiding Case No. 24 is obviously different from its overseas
counterpart namely Eggshell Skull Rule both in form and content. Basing on samples of related civil judg—
ments collected from China Judgments Online this study makes a comparison and contrast between verdicts
taking or without taking the guiding cases for reference thus concludes that the guiding cases have influenced
not only in transportation accident cases but also in personal rights infringement medical tort and other
fields. The guiding case is refused to be referred to in some cases with reasons such as unpredictable dam—
age disease rather than weak constitution remote cause instead of proximate cause. The justification of the
deviation from the guiding case is actually the Chinese version of the legal technique of distinguishing cases
which proved rather than denied the binding force of the guiding cases.

Key words: special constitutions Eggshell Skull Principle guiding cases tort liability law
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