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The Scopes of Res Judicata in China’s Civil Decisions
WENG Xiao - bing
(Faculty of Law, Zhejiang University, Hangzhou Zhejiang 310028, China)

Abstract: The key point of res judicata in the Continental law system concerns the legal norms within the
scope of res judicata, which includes the subjective scope, the objective scope and the time scope. As for the
subjective scope and the objective scope, we have nearly the same ideas as our counterparts in Continental law
system countries. But unfortunately the relevant laws and regulations in China are, comparatively, vague and
scattered, and some specified provisions are irrational, which may cause the abuse of res judicata in judicial
practice. As for the time scope, no relevant laws have ever been enacted in China, which means that no laws can
be turned to while we are solving problems concerned in practice. In order to accomplish the purposes of civil lit-
igations and maintain the smooth going of the law, China should make systematic, definite and rational provisions
for the scopes of res judicata based on the experiences of the Continent law countries.

Key words: effective judgment; res judicata; subjective scope; objective scope; reference time
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