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An E conan ic Analysis on the Scope of Adm imistrative Cam pensation

JNW etfeng, JANG Yu-fu’
(1 College  Lav, Zhejung Unwersity, Hangzhou 310028 Ching
2 Quzhou Adm inistratve College Quzhou 324002 China )

Abstract The princple that property collection and expropriation must be given canpensation has been
valilated by the Chnese constiuitbn However same concrete problen s such as he range and degree of
canpensatbn are yet to resobe Legal analysis which undoubtedly can prove its legitimacy cannot
perfectly testify the rationality of collecton and expropriatbn. As ameans of restricting private property
rights i the nterest of the public people’s loss resulting fran collectbn and expropriatbn & just the one
which should be given canpensatbn E conam ic analys has its particu lar advantages in calcu latng bss
and other nterrelated problens

Econan ists classify goods into private goods public goods and sem rpublic goods which have
character stics both of private and public ones In the m arkket econany pwducton and consunpton of
public and sen rpublic goods cannot be realized effectively This situation provides a good reason for
govemment niervention nto market In omer to maxm ize public nterests adm nistrative agencis
restrict peoples private property by means of collectbn and expropriatbn Hence, it should take
respons b ility for people’s loss

In the present socety property rights are not only one kind of rights they also shoulder
corresponding sochalresponsb ilities n order tom eet public nteres; which is at the sane tine the costof
exerting rights Once such social responsbilities exceed odd hary linif sacrifices of property w ill result
If not properly canpensated itwill lead to social injustice Typical cases inclide the expropriation of
property the special restriction on the exertion of property rights and the deriving effect of adn nistratve
acton

The range of adm n istrative cam pensation also relates to the degree of canpensaton, which nvolves
the standad of canpensaton. Relative to " the wholly ndennity pr'nc'ple// of cwil indemnity and " the
mpartial and rational ndenn ity pr'nciple” of adm nistrative ndennity, the adm inistratve cam pensation
must follow the //justice princ'ple/./ W hen calcu lating the specific anounf consideration should be gwen
to relative variables In detem ining the standard of adn nistrative canpensation atten ton must be paid
to both public and the prvate nterest Decisbnm akingmust take the cost ( prvate and social cost) and
the benefit ( private and social benefit) of adninistratve acton nto account which calls for
adm nistrative agencies to ntemalize the cost of public nterest Adm nistrative canpensaton must
therefore nchide the realistic bss and the direct property loss related to the realistic one
Key words adm nistrative campensationn scope of canpensation; standard of canpensatbn  econam ic

analysis



