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Duties and Ob ligations in Contract N egotiation

Zhou Jianghong
(Guanghua Law schoo] Zhejuang Un wersity H uangzhou, Zhe jang 310008)

Abstract Article 42 nConiractL av establshes the fault liability systen of negotiating, but there are no ckarly defned duties ofne
gotiation and obligations of delberately breaking off the contract negotiations The deve bpm ent of comparative lav shovs that estalr
Ishing he obligations of delberately break ng off the contract negotitbns has tumed out to be ncreasngly kgk htive choices “ Otlr
er acts contrary to the prinep le of good faith” in Article 42 Ttan 3 nCon tract Law provides the possb ility of the nterpretaton of he
issue at pont s ilar court cases i practice ako confim the fault liabilit. W hik pdging the responsbility of the undue break ng off
of the contract negotiations judges are supposed © be cautbns enough to avoid threaten ng one of the principles the Civil Lav Awr

tonany the key o dentification of the ob ligatns lies nw hether the act poses the breach of tust and whether it kads to reasonable
ttust The scope of can pensation for dan ages caused by the deliberate breaking off of he contmact negotiatbns i principle shoul be
lin ited © the nterest of the trust but i some cases canpensation may ako mvolve the benefit hatmay be accrued fran the per

fom ance of contracts But the decsive facior does not cons 5t n the d Btinction between reliance nterest and perfom ance iterest

but mn the cause and effect stpulated in A rtick 42 ofContract Law .

K ey words the break ng off of the contract negotations contractnegligence freedan of contracts scope of compensatbn for dan ages



