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A Comparative Study of the Application of the Doctrine of Prosecuting
Discretion in Japan, Germany and China

LIN Jin-song
( Department of Law, Zhejiang University, Hangzhow , Zhejiang 310028, China)

Abstract: The doctrine of prosecuting discretion is a widely used principle of prosecution in the eriminal pro-
cedure. Although Japan, Germany and China are all civil law system countries, there are obvious distinetions
among these three countries on the intent, limits and restrictive measures in applying the doctrine. A compara-
tive study on the legislative and judicial experience in applying the doctrine in Japan, Germany and China may
be helpful toward a perfect discretionary nol pros in China.

Key Words: the doctrine of prosecuting discretion; comparison; discretionary nol pros; discretionary power of

prosecution
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