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Article 41 The seller must deliver
goods which are free from any right or
claim of a third party, unless the buyer
agreed to take the goods subject to that
right or claim. However, if such right or
claim is based on industrial property or
other intellectual property, the seller's
obligation is governed by article 42.

F+=% QLT R,
DA B = T SRR TS Tolk P~ AL a3
BRI A KA AT BRI B SR 1) B2
W) AB DASE 7 46T S A [l B TE B4
AJ BEASHIE AR BB R A RR, T H X
TR BB SR AR DL B K TR R
S 72 LA T P B H B AR P AU 5
fiti 1)

(@)U 253 NAETT 37 A IR B F A
TRAHGAE S — [ 5 P e 5 b L e A
FH AR B ks 7 HL 5 ) 3 5 Bl L
B A I [ K R A B

(D) EATAT e 10 AR K 7B
Hh I B 2R 1
()£ 1E _E—3K i LS ASE A T BA
R

() K 7 #E V] S A TR B 00 B AN AT E
ANFINTE TSR B 5K B

(D) L TAY 7 B SR I K 2B TSk
07 B R ST R e BOR KRR B
Z. AT

Article 42 (1) The seller must deliver
goods which are free from any right or
claim of a third party based on industrial
property or other intellectual property,
of which at the time of the conclusion of
the contract the seller knew or could not
have been unaware, provided that the
right or claim is based on industrial
property or other intellectual property:
(@) under the law of the State where the
goods will be resold or otherwise used,
if it was contemplated by the parties at
the time of the conclusion of the
contract that the goods would be resold
or otherwise used in that State; or

(b) in any other case, under the law of
the State where the buyer has his place
of business.

(2) The obligation of the seller under the
preceding paragraph does not extend to
cases where:

(a) at the time of the conclusion of the
contract the buyer knew or could not
have been unaware of the right or claim;
or

(b) the right or claim results from the
seller's compliance with technical
drawings, designs, formulae or other
such specifications furnished by the
buyer.
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Article 43 (1) The buyer loses the
right to rely on the provisions of article
41 or article 42 if he does not give
notice to the seller specifying the nature
of the right or claim of the third party
within a reasonable time after he has
become aware or ought to have become
aware of the right or claim.

(2) The seller is not entitled to rely on
the provisions of the preceding
paragraph if he knew of the right or
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claim of the third party and the nature of
it.
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Article 44 Notwithstanding the
provisions of paragraph (1) of article 39
and paragraph (1) of article 43, the
buyer may reduce the price in
accordance with article 50 or claim
damages, except for loss of profit, if he
has a reasonable excuse for his failure to
give the required notice.
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82-312. Warranty of title and against
infringement; buyer’s obligation against
infringement.

(1) Subject to subsection (2) there is in a
contract for sale a warranty by the seller that
(a)the title conveyed shall be good, and its
transfer rightful; and (b)the goods shall be
delivered free from any security interest or other
lien or encumbrance of which the buyer at the
time of contracting has no knowledge.

(2) A warranty under subsection (1) will be
excluded or modified only by specific language
or by circumstances which give the buyer reason
to know that the person selling does not claim
title in himself or that he is purporting to sell only
such right or title as he or a third person may
have.

(3) Unless otherwise agreed a seller who is
a merchant regularly dealing in goods of the kind
warrants that the goods shall be delivered free of
the rightful claim of any third person by way of
infringement or the like but a buyer who
furnishes specifications to the seller must hold
the seller harmless against any such claim which
arises out of compliance with the specifications.
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Implied terms about title, etc.
12 (1) In a contract of sale, other than one
to which sub-section (3) below applies,
there is an implied condition on the part of
the seller that in the case of an agreement to
sell he will have such a right at the time
when the property is to pass
(2) In a contract of sale, other than one to
which subsection (3) below applies, there is
also an implied warranty that
(a)the goods are free, and will remain
free until the time when the property is
to pass, from any charge or
encumbrance not disclosed or known to
the buyer before the contract is made,
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b) the buyer will enjoy quiet possession
of the goods except so far as it may be
disturbed by the owner or other person
entitled to the benefit of any charge or
encumbrance so disclosed or known.
(3) This subsection applies to a contract of
sale in the case of which there appears from
the contract or is to be inferred from its
circumstances an intention that the seller
should transfer only such title as he or a
third person may have.
(4) In a contract to which subsection (3)
above applies there is an implied warranty
that all charges or encumbrances known to
the seller and not known to the buyer have
been disclosed to the buyer before the
contract is made.
(5) In a contract to which subsection
(3)above applies there is also an implied
warranty that none of the following will
disturb the buyers quiet possession of the
goods, namely-
(a)the seller;
(b)in a case where the parties to the
contract intend that the seller should
transfer only such title as a third person
may have, that person;
(c) anyone claiming through or under
the seller or that third person otherwise
than under a charge or encumbrance
disclosed or known to the buyer before
the contract is made
(6) Paragraph 3 of Schedule 1 below
applies in relation to a contract made before
18 May 1973.
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1. Housing Authority of the City of Lafayette v. Fidelity & Deposit Company of
Maryland, Inc, 241 F.2d 142 (1975).
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2. Tarrantv. Schulz, 441 S.W.2d 868 (1969).
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