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The “Law Library Newsletter of Zhejiang University Guanghua Law School” is a periodical
supervised by Zhejiang University Guanghua Law School and sponsored by the Law School’s library. It's
a quarterly and internal publication which is published at the end of each quarter.

Address of Editorial Office: Room 102, Library, ZhijiangCampus of Zhejiang University
E-mail Address: hdhlg@zju.edu.cn

Telephone: 0571-86592715, 0571-86592716

Website:  http://www.lawlib.zju.edu.cn.

The goal of founding the “Law Library Newsletter of Zhejiang University Guanghua Law School” is
to bulid a bridge connecting the library with the readers, to improve the Library's service, to propagate our
resources, to developing the Law Library and to communicating with other libraries. We welcome article
contributions by scholars at Zhejiang University and scholars from other institutions. The authors and
this Newsletter reserve the ownership of all the original articles published in this Newsletter. Advance
written permission from the authors and this Newsletter is required for any reproduction, extraction,
translation and compilation.
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®U.S.C. A. Const. Amend. I
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@42 U.S.C.A. § 2000bb-1

Free exercise of religion protected
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{Due Process of Law Beyond the State: Requirements of Administrative
Procedure)

]

i

Dk

Traditionally the issues concerning the exercise of administrative

DUE PROCESS OF LAW powers by public authorities were considered a type of national enclave.
I&“?T}N;}??lﬁ ?TATé It was the responsibility of the state to ensure that adequate procedural
safeguards were in place to prevent the government from interfering with
the rights of its citizens. During the last few decades, however, a variety
of sets of rules regarding procedural due process has developed to govern
755 zelnio del s Crmemes the conduct of those public authorities who operate on a regional or world
HififAL: OUP Oxford
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ISBN: 9780198788386

regulatory footing, such as the European Union and the World Trade
Organization.

Analysing the procedural due process requirements applicable to
administrative procedure beyond the borders of the States, this volume demonstrates how regional
and global regulatory regimes impose requirements that are strikingly similar to those set out
by the most developed legal systems of the world. The book argues that such requirements of
administrative procedure are justified not only by the traditional concerns for the protection
of individual interests against the misuse of power by public authorities, but also by other values,
such as good governance and cooperation between public authorities. Finally, the book
conceptualizes such rules as legal requirements which arbitral tribunals and other agencies should

respect when interpreting standards of justice.

{In Search of Criminal Responsibility: Ideas, Interests, and (‘I{fﬂﬁ}ﬂgfkl
. . > NAL
SR RESPONSIBILITY
Ideas, Interests, and Institutions
ngﬁﬁ. NICOLA LACEY

What makes someone responsible for a crime and therefore liable
to punishment under the criminal law? Modern lawyers will quickly and
easily point to the criminal law’ s requirement of concurrent actus
reus and mens rea, doctrines of the criminal law which ensure that

someone will only be found criminally responsible if they have

committed criminal conduct while possessing capacities of fE#: Nicola Lace
HifAL: OUP Oxford

iR E . 2016 4E 3 H
ISBN: 9780199248216

understanding, awareness, and self-control at the time of offense. Any
notion of criminal responsibility based on the character of the
offender, meaning an implication of criminality based on reputation
or the assumed disposition of the person, would seem to today s criminal lawyer a relic of the
18th Century. In this volume, Nicola Lacey demonstrates that the practice of character—-based
patterns of attribution was not laid to rest in 18th Century criminal law, but is alive and well
in contemporary English criminal responsibility—attribution.

Building upon the analysis of criminal responsibility in her previous book, Women, Crime, and

Character, Lacey investigates the changing nature of criminal responsibility in English law from
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the mid-18th Century to the early 21st Century. Through a combined philosophical, historical, and
socio—legal approach, this volume evidences how the theory behind criminal responsibility has
shifted over time. The character and outcome responsibility which dominated criminal law in the
18th Century diminished in ideological importance in the following two centuries, when the idea
of responsibility as founded in capacity was gradually established as the core of criminal law.

Lacey traces the historical trajectory of responsibility into the 21st Century, arguing that ideas
of character responsibility and the discourse of responsibility as founded in risk are enjoying
a renaissance in the modern criminal law. These ideas of criminal responsibility are explored
through an examination of the institutions through which they are produced, interpreted and executed;
the interests which have shaped both doctrines and institutions; and the substantive social
functions which criminal law and punishment have been expected to perform at different points in

history.

{Vagrant Nation—Police Power, Constitutional Change, and the Making of
the 1960s)

PR

In 1950s America, it was remarkably easy for police to arrest almost
anyone for almost any reason. The criminal justice system—and especially
the age—old law of vagrancy—served not only to maintain safety and order

but also to enforce conventional standards of morality and propriety

E b A person could be arrested for sporting a beard, making a speech, or
%+ Risa Goluboff working too little. Yet by the end of the 1960s, vagrancy laws were
Hifi4t: OUP Oxford

HUR H 1 2016 42 2 H

ISBN: 9780199768448

discredited and American society was fundamentally transformed. What
happened?

In Vagrant Nation, Risa Goluboff answers that question by showing how
constitutional challenges to vagrancy laws shaped the multiple movements that made “the 1960s.”
Vagrancy laws were so broad and flexible that they made it possible for the police to arrest anyone
out of place: Beats and hippies; Communists and Vietnam War protestors; racial minorities and civil
rights activists; gays, single women, and prostitutes. As hundreds of these “vagrants” and their
lawyers challenged vagrancy laws in court, the laws became a flashpoint for debates about radically
different visions of order and freedom.

Goluboff’ s compelling account of those challenges rewrites the history of the civil rights,
peace, gay rights, welfare rights, sexual, and cultural revolutions. As Goluboff links the human
stories of those arrested to the great controversies of the time, she makes coherent an era that
often seems chaotic. She also powerfully demonstrates how ordinary people, with the help of lawyers
and judges, can change the meaning of the Constitution

The Supreme Court’ s 1972 decision declaring vagrancy laws unconstitutional continues to shape
conflicts between police power and constitutional rights, including clashes over stop—and—frisk,
homelessness, sexual freedom, and public protests. Since the downfall of vagrancy law, battles
over what, if anything, should replace it, like battles over the legacy of the sixties

transformations themselves, are far from over.
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