4jﬁ'7lj§6‘5é 4%3“5)5
Bl 4518 Jar il

Law Library \ewsletter of ZheJiang University Guanghua Law School

Fug iy - 2016 - &




T g

e G: TR

B X & K M F T oW OB EiME
HAERRFISE L BR A

Jist |\ RLHE ¥

GRS BT B BB ORI RV R SR A 2 15 08 2 7 300
o AHEET. AT, FEFERHT.

AT G B L STV LK S VAR IX e ik B (I A58
E-mail: hdhlq@zju.edu.cn

HL1%: 0571-86592715. 0571-86592716

M4k http:/www.lawlib.zju.edu. cn/

A7r (T RE A 2B BB TR » B 7ESREEE A B IH R 2, 32T IR AR 5%
BRI R, RREFE R, TSR A TIRGEAL 228 ke . KRR AT 27 B 1S
Mo ATUPTRIRQICE, HHEAEEMATIE, AR f8. PFmas bR ELa )
5 AT T VF ]

The “Law Library Newsletter of Zhejiang University Guanghua Law School” is a periodical
supervised by Zhejiang University Guanghua Law School and sponsored by the Law School’s library. It's
a quarterly and internal publication which is published at the end of each quarter.

Address of Editorial Office: Room 102, Library, Zhijiang Campus of Zhejiang University
E-mail Address: hdhlq@zju.edu.cn

Telephone: 0571-86592715, 0571-86592716

Website: http://www.lawlib.zju.edu.cn.

The goal of founding the “Law Library Newsletter of Zhejiang University Guanghua Law School” is
to bulid a bridge connecting the library with the readers, to improve the Library's service, to propagate our
resources, to developing the Law Library and to communicating with other libraries. We welcome article
contributions by scholars at Zhejiang University and scholars from other institutions. The authors and
this Newsletter reserve the ownership of all the original articles published in this Newsletter. Advance
written permission from the authors and this Newsletter is required for any reproduction, extraction,
translation and compilation.
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2fi (taking bribes) , Hfit (oral confession) , FifUEfL (extort confession by torture) ,
BHuFHSE (self-incrimination) , JTERIL C(the right to silence) , VEEHfEE (legal presumption) ,
IE4F2F (due process ), RFRMIEHEHE (special investigative measures) , ¥5 s A STAEHR Sl
J¥ (immunity of witness)

T\ BWAMHTE

(1) Who (VW& ZA4F DAL K 1) 2 44)

VEE (judge) , ¥kBE (the people’ s court) , #5%%[E (the people’ s procuratorate) , A%5 A (civil
servant) , ML AM (investigator) , JRFEGRHEAN (criminal suspect) , ## (defendant)

(2)  What CAVRHLIR K% B A K G4 Hhoxd PV AL IR 4D

iEPE Cevidence) , HfL (oral confession) , ULERAL (right of silence)

(3)  Where (V&M R ALK AAEAE IIVE D

V%:PE (the people’ s court) , Fi%%fE (the people’ s procuratorate)

(4)  When CIUIs S 14 11 AREARTE 14 1 ] D

Wit (criminal investigation) , #2iff (initiation of public prosecution), ®H#¥| (trial)

YeSHH: T (Wei Luo) , fTRIY.

WINT K 22 e R 22 2015 HFIATERHI .

BRIAREE (TRVE2E) , RERHHARAL 2011 4ERR, 1044 T,

'S, (IR R ALK 2016 FRIGIF S BARLF TR )

http://cpe. people. com. cn/xuexi/nl/2016/0113/c385474-28046492. html, 2016 44 F 30 HjjlH .
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(5)  Why (5% /4 D AILAR 5 1 AT BE IR

WIS & (investigative measures) , I AN RMEF ( investigator’ s quality), MUEZHY:
)45 & (the characteristics of taking—bribe cases), AL A ( the advantages of oral confession),
VEEMEE MBS ( the absence of legal presumption)
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self-incrimination; evidence law; legal presumption; right to counsel; immunity of witness
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1. Statute
EREAREFE: Westlaw
fZ 8. Statutes & Court Rules — Federal.
fZaEH: U.S. Constitution. Federal Rules of Criminal Procedure . Federal Rules of Evidence
() U.S. Const. amend. V
No person shall be compelled in any criminal case to be a witness against himself.
FEERBIBIERME: B ANFYERIE B UEHE.

(AR

2. Case
I FAEUE < Westlaw
KZPW 1. KRIENH NI “self-incriminations the defendant” o
FZRVGEl: All Federal
%I 2: Statutes—AmendmentV. Self-Incrimination clause—Notes of Decisions

2.1 Purpose of Amendment V. Self-Incrimination clause

® lefkowitz v. Turley, 414 U.S. 70, 94 S. Ct. 316, 38 L. Ed. 2d 274 (1973)

Object of privilege against compelled self-incrimination under this clause was to insure that

a person should not be compelled, when acting as a witness in any investigation, to give testimony

which might tend to show that he himself has committed a crime.

BERAR R E AR5 B UEHARBURIK B (R R AL R R AUEARS, APEREE R UE B 28

FRIAIE 3R] o

CHARAE)

T A IR BRR

1. Monograph

HEBRE . WL R e ikl “

KR~
WERPE: BHAREEN “evidence

law” —= U 3CSCRRE -

KR : E8A —— evidence law
KRR 115 BMREE. KLk,

() Monaghan, Nicola, Law of Evidence

(Cambridge University Press, 2015)

CUEARR) I WREAN L KM A, T500 . IRASBIFRE T 7 o UE S VE QUM 2 505 . e Rk RIseT
M5, BB RA . EM AR SEAR RN A, RAETEER.

(HARAE)

2. Law Reviews & Journals

EFEIEE: Westlaw

K28 Home— Secondary Sources— By Type— Law Reviews & Journals— Federal Law Reviews
& Journals

F 2R H#: self-incrimination

K2 J7: sort by— Date



® Matthew J. Thompson Jr., Salinas v. Texas: The Fifth Amendment Self-Incrimination Burden,
43 Cap. U. L. Rev. 19 (2015)

A Fifth Amendment bright—line rule would fix the pre—arrest, pre-Miranda silence problem by
precluding the government from using a suspect’ s silence during any police inquiry. At first glance,
the bright-line rule may appear to exalt its status over Miranda rights. However, the bright-line
rule is merely an extension of current Miranda case law, and Miranda is still needed to provide
necessary procedural tools that the bright-line rule does not offer. Furthermore, the Fifth
Amendment bright—line rule passes the Jenkins impermissible burden test. Regarding the legitimacy
of the bright—line rule, the government should actually prefer that a suspect remain silent instead
of possibly burdening the government further with a coerced confession. Furthermore, a suspect
that cannot remain silent might also be tempted to lie, creating misinformation and wild—goose
chases. The bright-line rule also does not burden the policies underlying the Fifth Amendment
because the defendant has a choice to not incriminate himself by simply remaining silent, thereby
avoiding any problems of compulsion or a burden on the defendant’ s Fifth Amendment privilege against
self-incrimination

T3 HE SRR {5 P 8 SRR N AE B M0 1R I (TR, 5 TUAB IR SR A WA Z U AT LR S i i A S oK 22
RN AT RUTER R . E—F oK, R AT B 2 TR 2 AR 2 b BRI, WIS B
SARZIERBEEIENM . FAVTIRTEEK LB, FOESRME T LN ICES AL b B P TR, 310
B IR S LN T & &5 A R VFI AT RER . 2 T AL Gtk BURT SE B R 1% B8 i 4F A0 FE 1k 5
NARFFIUER T AN 2 7] B A BURHE SR B 1 Fe 2 . i RACSEIREE A S RELRIFUTER, A th 7T mT RERE Mt
vl PALEEE L. SIRGEE LMK, WARMNA LSRG T IERE S MEBOE, Byl iEd
ACORFFUTBRAEE G B UEFLTR, AT B A 3 30 53 o 1] 2 5 TLAB IE AT U LR K BTAE 1R A

(CHARAE)

3. Texts & Treatises

EREAREFE: Westlaw

2% : Home— Secondary Sources—— By type—Texts & Treatises—By Topic—Criminal Law
——Criminal Law Texts & Treatises—Criminal Procedure——Primary Source with Annotations

KBRGER: ANEWT,

Part I. Introduction and Overview

Part II. Detection and Investigation of Crime

Part I11. The Commencement of Formal Proceedings

Part IV. The Adversary System and the Determination of Guilt and Innocence
Part V. Post-Conviction Review: Appeals and Collateral Remedies

MARZ EFAEECERBMARMAL, HETABRERNGEE, ARAEmEE.

4, Survey

EREAREFE: Westlaw

K288 Home— Secondary Sources— By type— 50 State Surveys— 50 State Statutory Surveys
——Criminal Laws —— Criminal Procedure—— Right to Appointed Counsel

® Thomson Reuters , Right to Appointed Counsel, October 2015
Generally, defendants in criminal proceedings have a constitutional and/or statutory right to

representation by counsel if conviction may result in incarceration. If a defendant cannot procure
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legal counsel with his or her own resources, the court will appoint counsel for the defendant
This survey covers that right to counsel.

This survey covers only statutory provisions regarding the right to counsel. Many states provide
specific provisions for the appointment of counsel in capital cases and in extradition proceedings,
but those statutes are not included here. This survey also does not include statutes regarding
the rights of juveniles or incompetents, nor does it include the procedures for the appointment
of counsel.

The attached table organizes the content into the following subtopics:

. Definition of Indigency

. Determination of Right to Appointed Counsel - Factors
. Application or Evidence of Indigency

o Obligations of Defendant (Fees)
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