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(—) FHHHE (Abstract)
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(=) KEtHE (Keywords)

EE (judge)

B A6 (judicial ethic)

FNVEA 24T N (judicial misconduct)

2% (misjudged case)

HiREIE (wrongful conviction)

FVEFERZ 14 (commission on judicial discipline)

"L TAE (judicial responsibility)

FHEYEHEH (illegal trial)

B (misjudge accountability)

FEEFF] (twist the law when rendering judgments)
=) KR SRR TR (Boolean Connectors and Sources)
1. ¥&iAf) (Boolean Connectors)
® B VAT ANELAEASR A FEEEH Braiisy

KR FA: 2, AL

) (“judicial misconduct” or “judicial discipline” or “judicial ethic”)and (“misjudge!

>
>
>
>
>
> AVETER, (judicial discipline)
>
>
>
>
>
(

”

or “wrongful conviction” )
2. &R (Sources)
® HhCHRR: AbRIETE. PEBASCHEM . REmFM . B E A
® HhHRYRE: Westlaw, Heinonline, LexisNexis
(M) AL A RG34k (Object of Reading)
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(—) —kK¥JR (Primary Sources)
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1. ¥4 (Statutes)
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o  (KEMFHNREFHEREIMEBAING RIT)Y ETTUES]  CLL. 13. 345422

3. AVEMRS “PWim” TAEXMF (Judicial Interpretations)
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1. B4 (Monographs)
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3. EEEVFIR X (Law Review Articles)
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(1) AEFAEE W 7T
o Jupdh. FHEE. ERNEIFMERWARL] A&, 1984, (D) .
® VAL AL XESEATIE T ST S A S (D], BRI, 1988, (3D .
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o Mt X EEMAUI——HEEEAUIA R EAT T L] R EEYE, 2003, (4) .

® T\ “EEEMEEEMSG 7 HEENAMCIEMVTE R MEZEM[J]. ¥, 2013, (8) .

® IRA. FEMSEHEIER=ANRL ] EXRERE R, 2014, (6).

(=) 4518 (conclusion)

LR RATLURIL,  “BNETHE” iR TR AR N — T ENA N A SR A w] ke A e, K A
HN—MBF T REN 2SR, 532 a%ES) HEEN S ENE N 7347 8 TE 3 BT 75 1418 1 2 A
W F2EFNENEFAETEINT T & X, INNEREFERN “gt R — g MibaHE T, MEiEANREREDS
e, RO el e v A R 1 B B AR SR B —Fh 5t T B, F AR BE N R AR ATIR S H AT A,
BT EEIEME R — 7 o SR, VEE RNE ST FT ) BE (I 7T 2 BRI N B 508 U BE AL AR 1
i RARHE T8 R A DU IE UM BEWE FC 3 AN SR 7 S RISV i SRR B AR ST I 10 BT LB 3R £
1 EMFTERE, R T 5 STAE T A5 R TR MG TR B R SRR AR SRR DL
Wit 53— e RDVE R I HERE, R B S B R TS A IRAT R A 2 B SR 8 A 0 — TR A 3 BT A
e

=. EEEEFEZV (American Legal Sources)

(—) Primary Sources

1.1 Statutes

1. 1.1 Federal Statutes

[ %% ] Westlaw—Home > Statutes & Court Rules > United States Code Annotated (USCA) >
Title 28. Judiciary and Judicial Procedure >Partl—Organization of Courts

[HRER]

® Chapter 16—Complaints Against Judges and Judicial Discipline

» 28 U.S.C.A. § 351. Complaints; judge defined

(a) Filing of complaint by any person.

(b) ldentifying complaint by chief judge.

(¢c) Transmittal of complaint.

(d) Definitions.

(1) the term “judge” means a circuit judge, district judge, bankruptcy judge, or magistrate
judge.

(2) the term “complainant” means the person filing a complaint under subsection.

(e) of this section.

ARG BRFBE T I SAFFE 7 IUE o AT AR BRI B 454 T Bk 14T sl AN TR T i BB 286 [l vk
Bedee e, I el [EkBe & ik B B8 AR R R BLIPNEE CHIEEN 2 ERIEERD Bol. H
FE B G B E R, P ERI AR S R .

> 28 U.S.C.A. § 455. Disqualification of justice, judge, or magistrate judge

(a) Any justice, judge, or magistrate judge of the United States shall disqualify himself
in any proceeding in which his impartiality might reasonably be questioned.

(b) He shall also disqualify himself in the following circumstances:

(1) Where he has a personal bias or prejudice concerning a party, or personal knowledge of
disputed evidentiary facts concerning the proceeding;

(2) Where in private practice he served as lawyer in the matter in controversy, or a lawyer

with whom he previously practiced law served during such association as a lawyer concerning the



matter, or the judge or such lawyer has been a material witness concerning it;

(3) Where he has served in governmental employment and in such capacity participated as
counsel, adviser or material witness concerning the proceeding or expressed an opinion concerning
the merits of the particular case in controversy;

BEAT VRN E T 56 B R FRAS A B ANARIR K S A A

> 28 U.S.C.A. § 353. Special committees

(a) Appointment.

(b) Change in status or death of judges.

(c) Investigation by special committee

T T AR RE BOLA IR B 2 T AR AT AN 2

> 28 U.S.C.A. § 354. Action by judicial council

(a) Actions upon receipt of report

(2) Description of possible actions if complaint not dismissed

(B) For Article 111 judges. —If the conduct of a judge appointed to hold office during good
behavior is the subject of the complaint, action by the judicial council under paragraph (1) (C)
may include—

(b) Referral to Judicial Conference

K—TRUE TR 2R R a8 AR Bl A S IR EIRE 5, e kalE st —2 . KEESE
BRI 5 R B RS A T
1. 1.2 State Statutes

[ & %1% ] Westlaw—State Material >Nevada >Statutes & Court Rules > adv: ”judicial
misconduct” or “judicial discipline”

(KR4 R]

® Nev. Rev. Stat. Ann. § 1.4663

1f the Commission determines pursuant to NRS 1.4657 that a complaint alleges objectively
verifiable evidence from which a reasonable inference could be drawn that a judge committed
misconduct or is incapacitated, the Commission shall assign or appoint an investigator to conduct
an investigation to determine whether the allegations have merit. The Commission may designate
special counsel at any time after a complaint is filed with the Commission pursuant to NRS 1. 4655

® Nev. Rev. Stat. Ann. § 1.4655

The Commission may begin an inquiry regarding the alleged misconduct or incapacity of a judge
upon the receipt of a complaint

® Nev. Rev. Stat. Ann. § 1.4677

Pursuant to a deferred discipline agreement with the judge entered into pursuant to NRS 1. 468
or based on a finding of misconduct following a hearing on a formal statement of charges, the
Commission may take one or more of the following actions::*

WARIEMIVE B R ERZE RS IHUE, R FRE T MR 2 VA — Bt S — R A — b 3R AE
.

1. 2 Regulations
1. 2.1 Federal Regulations
[ 16 & #4% ) Westlaw—Regulations > Code Of Federal Regulations > ( “judicial misconduct” or

“judicial discipline” or “judicial ethic” ) and ( “misjudg!” or “wrongful conviction” )
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[R5 %] No document founds.
1. 2.2 State Regulations

[ 1% #%4% ] Westlaw—Regulations > Nevada > ( ® judicial misconduct” or “judicial discipline”

or “judicial ethic” ) and ( “misjudg!” or “wrongful conviction” )
[KZE4 3] No document founds.
1. 3 Cases

® Kloepfer v. Commission On Judicial Performance, 49 Cal. 3d 826, 782 P. 2d 239, 264 Cal. Rptr.
100, 89 A.L.R.4th 235 (1989)

The Supreme Court ordered that the judge be removed from office. The court rejected the judge’ s
claims of prejudicial delay and denial of due process in the course of the commission’ s proceedings,
and adopted the findings and recommendations of the commission, holding that four acts of willful
misconduct and twenty—one acts of prejudicial conduct were established.

® Scott v. Stater, 707 So. 2d 182, 185 (Miss. 1997)

Neither the mayor nor the board of aldermen may remove a municipal judge once on the bench

on their own authority where the municipal judge has violated the Code of Judicial Conduct. This

rule provides a safeguard protecting the

court system from the usurpation of political

power and influence. Article 6, § 177A of

the Mississippi Constitution provides for a
Commission on Judicial Performance which
recommends to the Mississippi Supreme Court
what action should be taken against a judge
who has violated the terms of his office. Miss.
Const. of 1890, art. VI, § 177A. See also In
re Anderson, 412 So.2d 743, 744 (Miss. 1982).
Thus, while a mayor may have an obligation to
file a formal complaint with the Judicial
Performance Commission, the mayor does not have the authority to suspend a properly appointed judge
from serving on the bench.

® Mississippi Comm’ n on Judicial Performance v. Shoemake, No. 2015—JP—00996-SCT, 2016 WL
1459109 (2016)

The Supreme Court, Coleman, J., held that: chancellor’s improper signing of five ex parte
orders resulting in mismanagement of a ward s estate violated canons;2 Commission did not offer
clear and convincing evidence that chancellor gave testimony at show cause hearing that he knew
or should have known was misleading; and3 public reprimand and 30 - day suspension were appropriate
sanctions. Public reprimand and suspension ordered.

(=) Secondrary Sources

2.1 Books

[ £ % #7152 ] Westlaw—Home > Secondary Sources > ( “judicial misconduct” or “judicial
discipline” or “judicial ethic” ) and ( “misjudg” or “wrongful conviction” )

[RZ4R]

® Henry. R. Glick, Courts, Politics, and Justice, McGraw-Hill Book Company, 1983.
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® Bruce Peabody, The Politics of Judicial Independence: Courts, Politics, and The Public
The Johns Hopkins University Press, 2011.

®  Shugerman and Jed Handelsman, The People’ s Courts: Pursuing Judicial Independence in
America, Harvard University Press, 2012

(] G. Alan Tarr, Without Fear or Favor: Judicial Independence and Judi— cial Accountability
in the States, Stanford University Press, 2012

2.2 Law Review Articles

(] Hon. Carl E. Stewart, Abuse of Power & Judicial Misconduct: A Reflection on Contemporary
Ethical Issues Facing Judges, 1 U. St. Thomas L.J. 464, 466 (2003)

This section describes the distinctive procedures for processing complaints against judges
on both the state and federal levels. Beginning first with state judicial misconduct, and using
the Judiciary Commission of Louisiana as a model, I will describe the powers, confidentiality,
membership, and rules on how the state supreme courts deal with issues of ethical misconduct

(] Judicial Ethics, It’s No Turkey Shoot! Nev. Law., SEPTEMBER 2001, at 24, 24-25

Under the Nevada Code of Judicial Conduct, Canon 1 would require that a Nevada judge establish
and maintain similar high standards as the New York case discussed. Canon 2 of the Nevada Code
states that a judge shall comply with the law and the Commentary to Canon 2 states that public
confidence is eroded by irresponsible or improper conduct of a judge.

® Cynthia Gray, The Line Between Legal Error and Judicial Misconduct: Balancing Judicial
Independence and Accountability, 32 Hofstra L. Rev. 1245, 1246 (2004)

Thus, while mere legal error does not constitute misconduct, “[jludicial conduct creating
the need for disciplinary action can grow from the same root as judicial conduct creating potential

” This article will review both cases in which a finding of misconduct was

appellate review ....
based on legal error and cases in which legal error was not sanctioned to describe the “something
more” that transforms legal error into judicial misconduct

(=) Conclusion

TR X L EA RIE T ANE SR CERINA R, AT LRI 2 36 B 228 uhifE — At #0508 Bt R A ERE
TEAANEE, MIEFRAE P IO E S AT P 1A JT R E DA B S5 7 1 B2 (0 52 o ) 8455 77 T o B o) FEE 418 £ o 5
R A RKFREH (self-regulation) ML BIFEIT A S H AR EAEH B A RE. REHH 2 —
RO NS E SRR, AR CIRARETRARE, XMEFLE ERER . EARZ NBRTEE
T 2, D0 R 5 v ) B G I A T A 2
HEPPR “BNEREMN 2 SR - B TIETIR
M A, ] X3 R B R KA AT th 8
B 22 P VIR SIBIRE B AR 15
YR . RIBCRVEE AR —E, AT L

2 IR U FE B 2 B A AR BL5E 2 EE

B R VR DL SR R AR (i (RTINS, AT
FC LA [ 5 ] 485 78 ) B2 g A A 3R AT SEAIE AT
T REIA & INEE BRG] E N RALR,
PR IO ) FEE AL I ) SR, 0 o () 8 3
FEVEARCH B R
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