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The “Law Library Newsletter of Zhejiang University Guanghua Law School” is a periodical
supervised by Zhejiang University Guanghua Law School and sponsored by the Law School’s library. It's
a quarterly and internal publication which is published at the end of each quarter.

Addres s of Editorial Office: Room 102, Library, Zhijiang Campusof Zhejiang University
E-mail Address: hdhlg@zju.edu.cn

Telephone: 0571-86592715, 0571-86592716

Website:  http://www.lawlib.zju.edu.cn.

The goal of founding the “Law Library Newsletter of Zhejiang University Guanghua Law School” is
to bulid a bridge connecting the library with the readers, to improve the Library's service, to propagate our
resources, to developing the Law Library and to communicating with other libraries. We welcome article
contributions by scholars at Zhejiang University and scholars from other institutions. The authors and
this Newsletter reserve the ownership of all the original articles published in this Newsletter. Advance
written permission from the authors and this Newsletter is required for any reproduction, extraction,
translation and compilation.




0 &

1.1 GBIV K 2258 = Jmik S B B s W 2 R 88 = IR WU A T
1.2 2017 458 b S8R5 B 5 B ME R Es (CAFLL) 33

132016 f'}:l:':l %&E:ﬁﬁﬁ@ﬁﬁ\j%%ﬁ( ......................................................... 9

2.1 BRI, PR i “BAAH7 2015 AERAEK Srvveerssvss s 2

22 %H (BEHBREREFMEL) (ACRL) 2015 F K A5

5t U 2 ) 0% A ) 5B BT P HJE G --e wee coe oo oot ane see ees e soe aae sae eas e aoe aae aen eas nen

’;‘%E%Bﬁj\ :I:B-‘l/y...................... L

R (IBGERD) ——MIERE LR “ RS

.......................................

% l]l:]%ﬂgé:}. %ﬁ:ﬁ?ﬁﬁ. 550 BOC 000 BOC KOG SO0 COG 060 OGS GG SO0 COG KO0 COS KO0 0OG KOO0 00 OGO HH0 OOS KOO0 00 B0

%EEL%B% %ﬁ:':gjﬁij:&. 550 BOC 000 BOC KOG SO0 COG 060 OGS GG SO0 COG KO0 COS KO0 0OG KOO0 00 OGO HH0 OOS KOO0 00 B0

13

13

15

16



ARNBRILKZ B ZREZEBEEHRRXB=KSWUEHEIT
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B, WEGR SCRIA D S SC AR TR ORI (0 0F 8 DA B g B R EEAR L I B SRR R AN <
RN ] Z T T FE X IX L RS T 2016 I E A TAEMRI. & b, fA[Z IR #5722 SRS PE AR
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SR ERGEEMEN, BHE, U LIMAENNEMTR, &5k QA8 BT HEEA B & .
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2017 (B R EERE R SEPMEISIE (CAFLL) B3h

WSS BANER BRI IE (CAFLL) 2 —AMARERMEASR, SMEA
FEFHERBATF—IK, BRI ERHEREERMEEEBENZTRS &7,
DASY HEVEAAE B AT ) AR S AR E R B WA RINEE KR

2015 4E, #VUJE CAFLL 73 E B BB M R Ll EFF, St b B BiEtE
KAl RIGEIARRILBE SN T Bk i85, FE R4S T 58 108 CAFLL [¥128 Mo
WL R 2 ek B B IE JLER RIRE, NI JREHAES) &t
i (PEPR. B 251155 FE b FRERZ A A AT o ARHE 0 b DK AR (1 [ B 2 380
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WIZK T 2017 48 5 JILEF EHUM MWL R BBk Tp, AR inES R EBIE SERE R AR
YA
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2016 £ rp H B B PR R RIZSW
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XEH (REHEE B EIFES) (ACRL) 2015 E R

2000 FERERESHAEFED S (ACRL KA T (REHEEERFREE), HESRFNES
MAT REHAERR, ZERBOT 2 ERGEESHNER . ENZSCHFRER O™, ACRL T 2015
FEYIRAT (AT E S EFES) (Framework for Information Literacy for Higher Education).
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R 1% ) e ) s AR HE R S

SR
RS2 P4 (Wei Luo) fTRIG

—. 5|F (Introduction)

(—) TEHHE (Abstract)

TNZ) 5 AL RMRYE A R B A RTEEAT IR 7. A RAERAA L —E & FNG R T iZmamir
LB FRAAL . it EPERREBE X, RMARNEL RS, WELEELIX . A8 Rk
B (RTINS0 51 e e, 45 (R SR P DA R aed A [ ) 52 B 2 B o) T A A 2 [\ 58 A X 23 BEAT — AN PREHIK)
Wik. A3CAK, MAMALNX > REAET L FAMALEEERR, GELBERRELESBHATAH
FRAZ R AN S B va RN AT T o

(=) <%tiE (Key Words)

K. A, BF. HDFEA

Key Words: preliminary contract; contract; contractual parities.

(=) KZEEH (Thinking of Search)

Z BB HEIN BERISERIT T I0 5W 7%, XA R A A~ B4 22 HE:

Who: & RXTTH%E AN (contractual parties. buyer. seller, bid invitor. bid invitee).

What: 7% (preliminary contract/agreement), apreliminary contract does not transfer the
property but specifies a future date (the closing date) when the property will be transferred and
sets out the conditions (contingencies) which must be satisfied before closing occurs.

Where: EFRETNL KZ INHIAEFHFZ%E 5 (Real estate transactions)H! (preliminary real estate
contract)s

When: —MXEAEFE T AEEGI AL N ER (qualification) [IEHME (usually a preliminary contract
takes place before the transaction).

Why: TRARLMNE, HBITH#SU; AR X 55 (the rights and obligations) PARKERA R pAS

(1 2 AF 49 52 2y BE I i o

(P9 [EEERT %R (Object of Reading)

ARG I T Z RS TR AL X 73 AINGE , AL P 2 R 20t — 2 I I R ER DA ok [ Py ik e x
T 1) — i BRI AN — BT, (RIS 0T 2 R ) A 2 AR S Sl o DRI A ST T (3 3 A 2R
ARG AR 22 AR S35 RIS . RIS,

. PEVEEZEIE (Chinese Legal Sources)

(—) —IK¥WJIR (Primary Sources)
R HA: ACREFIEEENEIE E——LL “Tgy” “Wi] 7 ST R G, 23 [,
R R: HEE (0. TBUEM (0. ANEMBRE (2). FITHE(0) . fBFER6 (2). #hI7EM (0).
TR g5 FIL

1. AR

(D) (e NREERER T o 3G R R A 2y & FRE AR R RE) (2009 FE1T) 5 2 %

(2) (g N RIRBE IS T 1 0 55 SRS RIAMRRE ) (2003 SEB1TD 28 3 7%

(=) IR (Secondary Sources)

b OWHT K 2 e iR 2014 R VAT LR AR



1. V&R (Cases)

KR m: bRKEE. AERER.

(1) A H SRREREHHRA T BAEE R &5 KL (W) aRMUHRE (FIET (Raikba
) 2011 458 8 M. AEvERE: mm ARERE » #45HH: 2010 £ 11 7 26 H.)

2007 4 12 3 10 H, WHRRARS ZT7aiH. WA CEaiiNE4) 295E: “1. Gt
R AFNAE BRI s 7 — SR =FJEH, mRY 2378 Ik, VIR 72798 o, &
Wk 17275. 0198 Fit. 2. I HAEZIT A NIEHE 10 H A AT AERA T IT4 6360 /it. 3. BRAFE N
MR EIGTIEI &S 30 H PAE (R 55 T VERTEY, RS el (s L3 a ), RIE ARE
RV (P KA JEI0 10 H AR R 5 EHE 18 X511 — kB aiAE & [ E
PEATIL), HIDHy: “ARIE RS EEIINEY BT NKINUE, &6 EHEER, 5= R L
K2 N V] SEATTH B i 55 3K S /), WAIRAS I RN A . RRd, W7 LFEANZIW CEEAE-H) X
B R S AR TR L AL B RV RS R 5 S SRR IR A, A T S K L IR I R AR
fte HEZ (NG R AL EAFRA T BRAG GEETEVFRTIEY J5, RST80T 5E M5 3K
FaF, HAENAES (BSEHEEMEINEY B TAKREMLEARDRER, WS IE (LG
RATT 2 NPT T 3K S R T S SRR BRI &, AR SN i 5 K3 T & A %y .7

(2) PAERRFEEIES A R A7 5N BEIWARITEAT . WA FR R ER GG R A ERE
LLARMGE (FIBTF (BmAREFREAIR), 2015 F5 1, 55 11 5. KFkb: Rm ARKR; #H5
HiH: 2013411 A4 Ho

2006 9 9 f, HWESLMLAR (FJ7) SWAEAR (Z77) 3] (TR Z5E: “F 20078 H
HRWEW, f2xhi, SEHKE—ERFEEFEFEBRM T —8EN: 1. ZI7WET I FRA
114 %) ZR R S A — 1 K 2 FR AR AR 2100 ~FJ7K, Sk 6750 /3706 (R Ja 44 I8 55 80 1 1 70 B 1A P AU g itk
ITHR) . 2. BHWEITZ A&, PHRBZTTHIHEEES 1000 /576, f5lEE RN, ZEEE
HNMFERK. 3. W ZXT7 BRI 554 7 B AT 3K 7 2048 o) A AR TS R kAT R RE R . 4. . 2L
77 35 RS A TR E K, 38 RN L) 7 ) SR 2907 SCAEZ 4 1000 J5IG. 5. I SRTT bR 5 R 3K
FE RN, AL BRI

— BVARBE R Z B R A IZ R % S R 2, ROAE N AR L) s BRI RN, A% (W
G CEY BIRALE T R AT K2 B IO E . AR K, BURE T — 0 IERNE R XA R

FEANR, ATHEFELBEIT TSR AL, E, X7 4FANRNEZBPLE: <3, . 2007
L5 5 - [R) B A ik 7 38 1o AR A ML BR EAT R RS o oo 5. W LTItz b B KL T

W, AMWAZIRI” TN, MTAHE PR NEEERR, DFEAEZDER 5 Kt — PR EARK
WAL NHER, CIR&URTT 285 R K IHER R RN EAAE. Bk, Kb QBEHNE) ik

T ‘1 WE T RIS EALRR BRI, k. BATES EEAKAH A, RIE (A
FVERRE (2)) B—%&F—3kT ‘AFANGFRZSHOLAAAESU ANRIEREESHHE 2 H A2 ok
B BRIAECER), — AN HINE A RO AR A RESE B EASFLEMRIS 2%, (Wh
PMXASY PR & R 1 & Sk R A E A R ARG 2. (TR Il 58 = 2R 58 T4k M2 € R A R R
H N F RN T, BRWTT X G FI R ER 0 Fofth P A BEATRE— 2B IO H 3T (B RSB RD, R (&
FVEMRE ()Y B —FH AT XERIRSRITHTHE AN, HENEA RN, ARE
BEARIR A VLS N T —2% SN T 25k B— 0 S T IRSARME TUME 2ME, AELFEAN (W
FEASY TR R AT T REEHAR KA REIE R BOF AT (B BKL A D) MER T, AREBN 2
HIRARIE T AR, A RETRILINE & RAS L BB T L& R g & a R . ” 8l “&
i, QIR O@FE WY A% 277 WK T I7 Bl i E# R AL — 8% K b 2 AR 2100 75
K, Bk 6750 )30 (e 1L IR & 31 1 MBI BUIE AT 45 7, % CWETHCEY WRESWH T 4%
NGRS BRI i, — 8 BRI (B REMRE () ) 58— Mg e T 18] 155 )8 S35 R SR R 4 B
SH AL



FUATA G, —®%. Z®HHPNEZ GBI AR L RN, MPMIE. HIk, 46007
LFNAESL () 5T 2R &Sl A R K& BN W5 RS TIEAT], FER
FHER T ZAT. RIE CERNEY HB=175% B=1-BR0ME, FTRHAE S FAZ MR T K35 R
TR, WAL AR HIRGEAF W CE AL T 5 R ESEER R,

2. 2P CE KR EAE (Law Review Articles and books)

K& I720: enki FREZIMN, WL KB A51E OPAC KRG, DL “TZ 7. “AR%4)7 S8 7%,

MRAEAT R BN SCBTRE, AR & R FE SRR 2K, T RARYE SCHRIS K A 34T 722K RECH AT
93 RERE: (1) HARBAH; (2) MAXAMX T (3D RERR.

(1) I ZERAN 2R

B EETRAGIERIRY, (b)Y 2012 55 1 3.

(2) TRE A2 [X. 53 Ie) FEURTT 75

BEM: (AGRYALY, CHIRBIEER AR 2003 45 4 1.

R : (<SE3E R RNAMRD S8 26 PFT), (UE%EEK) 2013 4258 3 M.

EREA: (LG R T 1T 7R EE R AR S HUE B 1ED, GRRGBTZT) 2014 4E55 1 4.

Jaes: CBRIBDYRAG M 113 7] 70 61 F8 s =7 BR A ] 1 o 5 TR 6 [ 21 4 28— ot o5 TRE Bl 2 A 8 I i 44
TUTA&IY, (AR « £6)) 2013 425 8 M.

ZETElE: (A G FRREREZOIFIILY, BRI 2EA0R 3, 2010 4.

TRA: (TG R AT T, 8BRS L2EA08 3, 2008 4F.

(3) FHEA

POL: (RIELND, sEBEEKE AL 2001 frAs,

Bz (A RERIE)Y, AR 2008 .
EFEYE: (FRyRFEEY, Jba K2R 2009 k.

=. FEFEFERVE (American Legal Sources)

(—) —#JR (Primary Sources)

L. filE ¥ (Statutes)

ERE, GRNVEZERMEE, MARBAEE. HTEMMKERZERF/NG, BrofE ST-ANN-ALL
B R T R A AR 1-3 2L TSR RN :  Westlaw —search the directory—All States
Statutes Annotated . Search: “preliminary contract” ,Get 40 Docs.

FRAFARRAES AT -

(1) West’s Ann.Cal.Civ.Code §1596 (West 2015) iJH ER¥EILEE 1596 %

D B 3515964578 Title 1. Nature of a Contract [¥125 PUHLE TRZ A Rl A S 301 2k B A H
PAERAMNGF L, WAREHEWTXUT CHUZAFRIE 2, MMAGRIEE K. X7 &Rk, dxf 4
PGS % T

(a) Where a preliminary contract leaves certain terms to be agreed upon as final contract,
it may not be inferred upon what parties will agree.

(b) An agreement that parties will in the future make such contract as they may then agree
upon amounts to nothing, and cannot be made the basis of a cause of action; for, where a final
contract fails to express some matter as time of payment, the law may imply the intention of the
parties, but, where a preliminary contract leaves certain terms to be agreed upon for the purpose
of a final contract, there can be no implication of what the parties will agree upon.

(2) West’s Ann. Cal.Civ. Code §3390 /1856 (West 2015) JnjH R¥EHLES 3390 %

I B B3 3390 2% B LR WAN TS HMSOR G IR AR 40755 350 2405 (R I, A vl i P TR & [R)AN /] AT



£ 1856 25 MUE T Sk UEE AT LA AR WA LT 65 (R ) P4 2 9 L S

Preliminary contract for oil acreage could not be specifically enforced, where details to be
embodied in supplementary agreement were never agreed on.

(3) Ga.Code Ann., §44-5-34(West 2015) FRVANEM I HLH44-5-345%

Ga. Code Ann [1] 44-5-34 2K UL A TRLI 3 [FIIOHUE A ERS, AT DURYE =3 A & Bt ATiEm .. H1ER
MR EATREE, BEHIAETA SRS, MR ERKRAFHRIFK, SLhr EIHRA BT, HI5R
MANTRLA £ [F) AT 52 5

(a) Whether stipulations contained in preliminary contract of which conveyance is not a
performance are merged in deed depends upon intent of parties; evidence of such intention may be
found in or out of the deed.

(b) Where a deed has been executed reducing preliminary contract for sale of land to a finality,
terms of preliminary contract are merged into deed, and terms or conditions or recitals contained
in preliminary contract which are not included in deed will be considered as discarded and
preliminary contract is functus officio. Preliminary contract, reduced to finality evidenced by
deed, held merged in deed, and provisions not included in deed are considered abandoned

(4) 215 ILCS 5/397 (Formerly cited as IL ST CH 73 9 1009) ( 2015)

AP HEES M E . ARIETA GRS, WREFRLGEANBRRER -, RAGRESHE
PRI RN EEZN, DA IERMRK &R AL FANER—BE, REMLAE RN CAERS 0L
KAL) -

(a) A preliminary contract of insurance was sufficient, if one of the parties proposed to
be insured and the other party agreed to insure, and the subject, the period, the amount, and the
rate of insurance were ascertained or understood, and the premium paid, if demanded; but it was
not necessary that all the details of the contract as finally expressed in the written policy should
be specified, it being presumed that the parties contemplate such form of policy containing such
conditions and limitations as were usual in such case, or had been used before between the parties.

(b) When an insurer made a definite proposition to the insured to insure property, a preliminary
contract of insurance was complete and binding when the insured unconditionally accepted the
proposition by letter, duly mailed and stamped and properly addressed to the insured, and the insurer
was liable where a fire occurs between the depositing of the letter in the mail and the arrival
of such letter at its destination.

(c) A preliminary contract of insurance could be enforced, although partly in writing and
partly in parol.

2. #Hi%E (Cases)

FERHIGIEES, AHFF, EEEAER X TRAARLMINE L TRL R A F I — LR At . @
AR Z BB AT LAY 7R 5 R 5 T 5 56 A2 A SR AR )

&I 26 “preliminary contract” &” sale contract” ANFEHHIAZE Westlaw & All Federal
Cases. All State Cases & /EHE R KB,

(1) Edward Hines Western Pine Co. v. First Nat. Bank6l F.2d 503C.A.7 1932

AR m BRI TNLIE A LA KRR, (HEXN T AN —Lih, HHRRE. HPRTHRANGEE, &
IR On that day a preliminary contract was executed by which the bankrupt agreed to sell, and the

Pine Company agreed to purchase, all of bankrupt’s assets, with minor exceptions, for the sum of

$750, 000, ~«+-- MR TRZ) 65 [R5 [ 2 7T ASRAT 1K), T LA TR S R T £ 1R 1) 280 T i



(2) United States Bankruptcy Court, D. South Carolina. In re Sherri A. KNIGHT, Debtor. No.
CA 11 -02891 - DD. _Aug. 5, 2011.

Hrpf —LxFIMAM{EE: He additionally states that it is his regular practice to enter into
a contract like the one at issue as a “preliminary contract” so that the “purchaser may obtain
power, water, and insurance for their new home. ” Affidavit of Charles Courtney, Jr., pg. 1. After
the “preliminary contract” is signed, a second contract, which is the land sale contract, is
prepared and executed by the parties. The attorney fee specified in the “preliminary contract” ,
Mr. Courtney s affidavit claims, was for the preparation of the second land sale contract. His
affidavit also states that it was the parties’ understanding that Ms. Knight knew and understood
that she would not receive a deed or title to the property until the balance of the loan had been
paid in full.
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. HR4t: The University of Alabama Press
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ISBN: 9780817357689

WA

In Knowing the Suffering of Others, legal scholar
Austin Sarat brings together essays that address
suffering as it relates to the law, highlighting the
ways law imagines suffering and how pain and suffering
become jurisprudential facts.

From fetal imaging to end—of-life decisions,
torts to human rights, domestic
violence to torture, and the law of war to victim
impact  statements, the law is
epistemological and ethical problems associated with
knowing and imagining suffering. In each of these
domains we might ask: How well do legal actors
perceive and understand suffering in such varied
domains of legal life? What problems of
representation and interpretation bedevil efforts to
grasp the suffering of others? What historical,
political, literary, cultural, and/or theological
resources can legal actors and citizens draw on to
understand the suffering of others?

In Knowing the Suffering of Others, Austin Sarat
legal scholarship that explores these
questions and puts the problem of suffering at the
centre of thinking about law. The contributors to this

international

awash in

presents

volume do not regard pain and suffering as objective
facts of a universe remote from law; rather they
examine how both are discursively constructed in and
by law. They examine how pain and suffering help
construct and give meaning to the law as we know it.
The authors attend to the various ways suffering
appears in law as well as the different forms of
suffering that require the law s attention.

Throughout this book law is regarded as a domain
in which the meanings of pain and suffering are
contested, and constituted, as well as an instrument
for inflicting suffering or for providing or refusing
its relief. It challenges scholars,
students, and policymakers to ask how various legal
actors and audiences understand the suffering of
others.

Contributors: Montre D. Carodine, Cathy Caruth,
Alan L. Durham, Bryan K. Fair, Steven H. Hobbs, Gregory
C. Keating, Linda Ross Meyer, Meredith M. Render,
Jeannie Suk, John Fabian Witt.
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{The Legal Environment
of Translation)

{E#: Guillermo Cabanellas
Hifkt: Routledge
HAREY: 2014 4E 4 H
ISBN: 9781138790803
WA A
Translation is subject to a complex and unique set
of legal rules that govern its various practical and
intellectual aspects. These rules derive from very

different legal areas, such as intellectual property
and labour law. While useful from a strictly legal

point of view, the heterogeneity of sources operates
as a major hurdle in terms of understanding the
overall legal framework within which translation
operates.

This book offers a general overview of the legal
rules applicable to different aspects of translation,
allowing translators and other interested parties to
form a broad and coherent picture of the rules
applicable in this area. It draws on the provisions
of the main legal systems of the world, as well as the
basic international agreements relevant in this area,
thus offering both a comparative perspective of the
legal issues involved and a guide to relevant national
legal rules. In addition to a description and analysis
of the legal issues and rules involved, the book also
presents hypothetical cases, with a discussion of the
problems they pose and possible solutions. It
explains the theoretical structure of the rules under
discussion as well as their practical implications.

The language and methodology of the book are
sufficiently lawyers,
translators and those who require translation work
but do not have a formal legal background to follow
the arguments presented.
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