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The “Law Library Newsletter of Zhejiang University Guanghua Law School” is a periodical
supervised by Zhejiang University Guanghua Law School and sponsored by the Law School’s library. It's
a quarterly and internal publication which is published at the end of each quarter.

Addres s of Editorial Office: Room 102, Library, Zhijiang Campusof Zhejiang University
E-mail Address: hdhlq@zju.edu.cn

Telephone: 0571-86592715, 0571-86592716

Website: http://www.lawlib.zju.edu.cn.

The goal of founding the “Law Library Newsletter of Zhejiang University Guanghua Law School” is
to bulid a bridge connecting the library with the readers, to improve the Library's service, to propagate our
resources, to developing the Law Library and to communicating with other libraries. We welcome article
contributions by scholars at Zhejiang University and scholars from other institutions. The authors and
this Newsletter reserve the ownership of all the original articles published in this Newsletter. Advance
written permission from the authors and this Newsletter is required for any reproduction, extraction,
translation and compilation.
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REBBEMARTT. BHEZIMAICHIZHR YA

2015 4£ 5 A 11 H—5 A 15 H, B B H TR TG B A EZ MR HEAT 19 5 RSG5 3) .
FEUCIIE], AP SIS T “2015 H EVEH RN 5 AR BCR (R B0 &7, S UTR T i
HERE . JERIESERE . b HBHBEEART ST AR N RIE S BB T30, BSeE “fF B RBMERR, =
Bk 2 R H I T S8 47 i S S0k 5
EEMRS” R, SMRAR
BEAT TIRA B RSHRE, 1 AN
LT 1L B P A SEER A T A T
N Ah— i A i 2 B B AR R o 1)
SERETTH.

12 A b4, PIRLEIMRENEER
FIEFB SN ERA R 50
WL MR . RE AL RAIE B
BT IR R A 2 T i A
TR B A J, BAE(R B BT
g HAUN . PRI H . RRRGKIEW, Sy dbesm, Jumil i, B rEEe, ARl 2k
WHEIa S, SRS R M EE & AT L& HLRAR I 8, KK EIT T BT A g .

12 AR, ST T 2011 %K B G BURER N SCRUR ALRUR A2 e B, RI5ENS
AERIE B E B IE TR KPR S L2 IR IR BRI A7 B e N\ S I 55 25 U5 T ) N EAT IR N
F78 8 5 58 -

13 H, H5EVIR T m AN RGBS 1H . 7RIS E i i e i T BT IR, IO 4 5 L o A SE S5 s
R ARSI GRS T7 T P A e A R N RBEAT T8 T . BEJE, SUEAE TSR e ik 2 B F 0 08
IEZA TR A B3 2 A R RS T A 4 7 HL PR B MERr L 0L, i B S G 0 H T AE
AR SR R 7 TP AO) TAE AR ARSR B T 1) o ] RIGEIMNE i g i 7 K, A4l 7 3B
TP & BB L, LA S o [ A A1 St 2 4 e ORR E i 55 o XU R AN S K TR B L KA 4
i, JEIREARRT REMSTT IR — DT S & 1F
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14 B L4, P57 R EANRKSAEABEEAE, Y07 EEHAR 587 RRRER, SE8mENalE 5
JTAE BV A AR SCHRA R S5 55 07 T AT 1 A2 VR SCHR AR R UR A ORI 22 e B PR R PR
KB 2 T H PR3 R SR A 2R IR 55w BT s 1 3 05 T 17 3k — B BT, FFX 4 Ja #8375 T R 32 it & 1R
BT HRR.
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FpHY 2015 o EEE R IRN S 2R BOR (R I E 0T
o WL CREERA: EREENM. %, &
. A AT, JCETRAALRE, LR,
THHERY . FEBOERY . WHLKY. PliR%E, &
R HRBUER S TR BE R4 A SR A
E KB s piEs: . BAHESE, HR
B A I ] v R R AR B R Pud It
WAHNEZ AR R KR A CHEE, FFEAT IR0
W, ARBIERAGERE SRS 5. L5, A5
HEF W

BEREAZ ST ], B AE R RATATE 2 00 7 7 ERE T R . SRIEHLIE, HE S AUIERDE
feid e B TR R R R, SEONEL AR, ST TR T E B Py A eI A e A T A SR R
AU LS RS . R, BATKAR . 55 Rk B A e . B B S MR HER O R PT T o AR A
—MEBRIEIEIIAC, MRS o] 5 0 I 2 A 55 Sz AN BE T AL BUK RIS B TR R, )iz
AAMHIREELEAT &, BEEBERNGER LSRN, Eal e fFK, NI atEmed
f, ENLARIRSS, EEFE NIRRT A BB E B, CefONmRIE bR EBIEERE PR E
If e 4 22 R85 1 1] A

ek 2 B B A e A
201545 H 21 H

2015 SFHIILA R B B FH SO R IR Bt it &=

2015 4 5 7 22 H, WL =5 E R IRE BT 2 AEDUN & I AT ESEBHEA RIS B/ANRE
IMRCE SN T AR W o K E & LIRS AR 5 5T R 5 22 T T A (1 SCHR B kR T H S
Mo

A RWT 208 TE 1 HAE BB F 2 K 56 B AU ik B B B IR BRI AR D FZ m, &2 Ui
AT EREEBEERYGRER, 4TS MW IMR KR A .

ek 2 B B A e A
201545 H 21 H

FARBIMBR BFREREERSF

20154E 5 H 18 HZE 5 H 28 H, JetEik 2= B ¥ 1 ) . e Bl K 247524 Ft (Washington University School
of Law) EIREBAMMEMBHEZIKRXEIE S SHEZEAHEFE PTG R” 1R, 2R
B3 T B SRR R 2 AT F G .

1E 8 WIRHEH R, BAELIYHR TSGR R Tt FEEA GG R EbRsEsmia = s E
PSRRI S TN . MERBEE. R TFBA RIS AR, WSO R T IR AN
HIR AT, AR RS URRE RUBEAT A48, W M R DR R AT AR . TIRES RS, BRI A
BIE, 56 FEZEATHS I BR . TR AR sE M 77 4 TR IAbE, AL F A5 E TRk aR R 1
i



B T UFOCRIG R IRAE, 18R R IR G SEESh, DI X 2 E R BARIE L, 48 2 AEEAFAKT
B B [ 1 A, DA ISR R T8 ORI B 3 770k, FOA BT AR 2 S A BIR.

FERJEPIRE, AL ARG B QRSO H AR, 458 EROEHTICHN. £5 20 PPT
JEBL T AL IR A BRAR RGO RRER,  ARBL T 2 5 I STk AG 22 R P e R IR AAS PLIK 0 K

WX IR, FAIEA SR T i E 2 E R ARG 226 5 B IR R R BT RSO
K S R AR v LB o T EE O R i . ETTFIRDCR, iR N AR B E, B T IEAER
W2 A A, REEREA A S BRI S5, O R T RBE BN A

ek 2 B A 1 A
201545 H 21 H

REFEERTHREEREREFRR

2015 fEE AL BB R RIRIZ MBI T 6 A 5 HZ8(T o 78 HLIRI PR A0 A R i AR, 1] 5 1R STk B U5 A
FAERME I B 5 B R B E R R B BB S B AU Pk, 92 T — #R51
S G 2 RIsEaE 7ok E T ERER SRR G IR HEARKE. BB TER
BNV HE AR e« ARABIE K 27 LA A 573 75 SR A AR A BR A 7] 75 A 52 7 Bl oo m R R “15 SR IR iR
FRRE” WEE, S REBEEERER. B ENPNILE . BB RS R E B B B
s Py AR 55 3 A 55 i o LA AR AU o AR PR e SRANAEZE 1) 18] RBEAT T 40 2 5 4R

Fh R SRR Hi A0 BEUR R VO AR B T SRR s S B U e R B AR B i OB BT O EAE T
it o BAFHF T R R T AR E 5V B P R SRR IR AT A AR AL, IR RS T B TR T I o A P
WA= HEL RS BE, Sl SHEFAF. &E, HRRHESCERIER 0N, FENHET ZF O
AR R A JE BRI S B U DR B A R B ML) 5 B, iR B 4 5 (5 B B R B At T AR AP 1Y
SERMR .

Sk B 2 [ 0 M K2 A 197 43 Pl PR AR 90 0 04 2R e A0 % VB 1 BIBFLOW i H Z 1 T VR4S o S5 A
47 BIBFRAME FI#EYE 1S 5. BIBFRAME ()7 X PA % BIBFLOW i H Frifi s (RN 28, FE45 i, BIBFRAME /E N —1%
FRIRE T 15 S/ SR IBCHCE B mh 8 H B g 2K, A BURIIAET V2 (8 F 0 MARC 4% =4 H &% . 2448,
BIBFRAME 7 &l 454 H I RLH 2 2 — N2 K i A 74 .

A ROR B R AR R T TR R e (R R IVl g 15— DA BN ROR 2 ) i 4k &
iR, W BRI ROZ E BN IR AR R R KA S AL ES AR
MR HTHAT, RHEEASEELTTE, WE—AH— RIA TR RIERITER . H T ol feeim
AR b

KBACR T A B AR A R A, BT R R ENERRS “ BIKM+” T Bl PR R AR S5 A A e



BET CREAR, WRD-——TF6 “EMAZE” BEARSHE) ki R7EIBESL R ESOF i 3
I AR AE KB AN “ ELIBC A+ SR T T i PR SRHEAT 1 #38,  JFmi 5 75 BHUIR 55 00T & OB IR 55 77 &
JREE . PR IRSHET LSRR T RAREA, iEERATE R T A R . N R AR 55
1 R A S ) — ool 2 R 2% Al 25 A e

kB _Eifg i TS B IME AR 2 B B IR I A
[l S8 KB T 5% T e AR B PR R IR U e AR T
B CREBUE BT =i B R ek e
(PDA B0 7)) #Rkih o iR DLE S i B e
PDA 82 F A4, Ui B 17 38 B KB 3R 23 A (R e A
RIET R AT N, M52, #E—P okt
3 PDA AURE, T DK A5 7 B et e B A5 A B
% LAESRBE SRS HF .

ARIBIIYE R A FIEE R E K (=T
FIE PO R G 105 EAEATIEY FARE, WBREHEE. ERIEMBE. S EHE. BN+, /g
5B BR IREAR R TN T, 0= T30 1] e A2 ) A 5 B U8 e A T i RO PR S A8 A I FL R i A T J
Yo JHBH T =R R AR G A, E BRI ET BN S AN “E-Sciences”
“E-Research” K4,

&G, SR A2 EA F R B BB 0 R AT X N AL & 57 R 38 % 5 A AR SR s 3 1)
SRR BRI R BRI T 1= 5100 . BEARS 0l $hs5#E0 AR EBEER B R E
PRI PR S g T IR UGR, A RN B ISERR LAE R R, BRI, NE
TR R TTIR 71 & .

HERIR: PEEEE A HEAREBEY»&
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2015 - FEBEAGEREAS
—% 81 EEREBRAS

I by B B AR O [ bR E B iR h 2 S G 2, REAES
T A BRI AEBUR B b PR BRE R, o T
1927 4, &4 0F 88 FEI M.

% 81 JEEPrEB ALK T 20154 8 H 15 HE 21 HEE
FIAEF S BT . RS EBR: “BIRAIMERE: FR. KR

5%¥” (Dynamic Libraries: Access, Development and
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Transformation). K& E & NI E RS R, KT Final Anndurcament
SN RS2 T 2015 48 8 16 HAE T Hr 5k [ Prasisl oty
ZE1T .
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AHFFMIIETEBARZIMERBR S
== 3
fRFEM P (Wei Luo) TRy

—. 5|&F (Introduction)

(—) EEHHE (Abstract)

PL“NFER R AN REARBR (80 RS2 & EER @], “AftAm” 5 “RERE”
3 AR 1 R R R AR AR ) S R AR AN B . AR FR AR AN AR S AR, T B R ) — AR AR [ R
CRRIRIBR S (AFERIED) A0 AUR)” 2 (82— M ERERE R R, ANFE IS IERERR7E LR 37 FE A BRI 17530
REXAAZESR . EAHMOAESCSEER AT DO BATH T R AR Le il i 35 2256

(=) KA (Key Words)

KB AFERE: WO ESCAGERDD: =B B .

Key Words: public interest/use, taking/eminent, limitation of property, basic right.

(=) fZEEH (Thinking of Search)

ZRPHEIN B ERGRIES I 5W bk, S ER A Min A e H:

1. WHO #ERAEAILF|ZE? BUM (government) or 5 =75 (third-party organization), 8=k
(judicial) ®#¥, condemned real/personal property owner;

2. WHAT {4 R A$EF|zE (public interest) ? ¥R AFEFIZE M-S I E, condemn real and personal
property by eminent domain;

3. WHEN AJLH|Z5 FATR AE ? AEURERT or tREJ5G (before/after the acquisition decision);

4. WHERE AJEF|ZEHVER; AFRMXEILHE S5APE (Chinese Law Vs. American Law);

5. WHY J9ftaSIZkEFE AR a8 ? ANFBERS < A LA, FHE MBS 5 #8704 (Theory of
external limitation Vs. Theory of internal limitation).

(JO) [0t % (Object of Reading)

AR R B AR R IX — AR AU T FUBOGEBZT [FSAAT, NS RS AR sE 55
R DA B A2 AR

—. WEPEERJ (Chinese Legal Sources)

(—) —R&JE (Primary Sources)

1. VARV (Statutes & Regulations)

KRR ACREFEREEEE e —— “ AR B Ot 400, [FA)D

RREER: B (25 ITBOEM (57%): REMR (1): SITME G R BIAHE (1) 17k
HE (2 F) s & BRI 2 oG, 1 “AIERE Tt/ 5 B &, RERMAERN, EHEL
R, AEERAE.

KR R

(1)

(e N RILAIEALEY (2007) (EESIUES]  CLL 1. 89386)

FH+ % HER]Y T AR R, REEEE FBUR AL R v] DRSO (R BT 0 - st i e
v AN NG5 R R FEARAF =,

LT KSR 2014 Sk .



H: AR (GEARRERSAE S BFERPZRASRKTHE T BeE ANRARRKESE LR E
JE A A o SR AR TR AR R B A R ), I TCARSRE, FEREmE 2.

(2) ATBUEM

CEA 3 5 RS S HME A1) (2011) (DEEEESIERS] CLT. 2. 144434)

B AT ALFIRIFEE, MEREG L FRA. NARERE, BESXTAESOE BRTE RN (BLF
FRYAEBN) 45T A FAME.

e AVURATBOER A (P NRILAE SAMIERG) (2004 BT (o NRILHE 044 %
BY (2004 SFEIT) « C(HE S BER B <R AN RIEFE AN &1 e ) (2004 4F) , ([E 45 B 6 &8k
e N SR E RAAS B> 1 veE) (2004 48) 5 EBRBEA K, MR,

T TSR 203 ARG, RHEIOTEEINES B BT EN, EAE 52,

2. "IVEMER: (Judicial Interpretations)

e N RVERE (6T 03 B vE N ROV R sl AT (B 4G ety b 55 2 AE USCRIM2 v 8 S R 5 i L ) 5 )
(2012) (L¥E=E5IUEAS] CLI. 3. 171509)

HANK AEBAMEICELE FIE R — 1), NRIEBER 8k E A E T HAT

(—) B REZ HLRAE:

(=) BRERZ IR oK

(=) HEARFFEAPAMEEN], ™ ERERRAT NEEN G, BEE A PIT NREAETE ., 28 %
PR DR b 5

(M9 B RS RATEE I, ™ EE AR

(=) ZIXK#J5E (Secondary Sources)

1. AyRZEB] (Cases)

R 17

(D b RIEFZBSEA P E— “ AP BRI . 230 B —RRER:
752 ZACFE——Iik 2012 FEZ )5, 4t 38 in

(2) IEFEBA: (ERBI) 82K MVERBAE, 8 &id3k:

(3) I A SR —— (e N RIE e A0 A RIEBEAE SR IE + KR E D) (2014) VL= 51HIEG ]
CLI. 3.237366), T 2014 4F 8 H 30 H AN, X EVESLEAA LR TR L. ARG X FH A R adH] 55 57
SEIX — I R BT T iR

ZB 1——FLRFVRIK BN RBUR 55 )R AE e € &

REWAE NAE T (GBI 565 HE PO BRSNS T A P AME SR I, BB %8 T 55 R AR WS A 4
R TEIRA JRAEYS R IR M P R TN, N R B o B R R A 7 o 2 5 SR o B A 5 o

) 2—— e YRI5 S LT LD XN BRBUR B3 R AR MEE e

AREWAE LAET: 55 RN E VPR R AT B AE HAME Y E B E B IR 2 —, ISR PP AR 5 R &
kL, 2 FERAESON B 5 PP B 5 8 VR S8 BURI JOVEAT A, JE T AE 75 4 MEE e s AR B 2k 26 BV SR
AR ZE A P AR IR T RR T 0] R S AR A TR R 0 OGS T AMEYUE .

Gt 3—— 3 HZ YRR I E N RIBUR 55 B AESCRME te s 2

AR LAET: WFEFEENE. SACEVETERIA A BE G B M 38t H 0 TR se AEAE RO TR . TERR P &k
PEJTIHED, ARYEA SSHLE R SR T AR A 5 A Re IE N € VP AU I SE AR 5 205K s AR SR Gtk TT
T, SRR M2 8 D8 IR A U A -

B SR A R HL -



WA &% 28 N2 XENRBUFER SR ( [EESHEGS] CLIL C. 3115544)

ZIVEAT

AEINA, B, WRIE (EAE L EERERC S AMERG) B—. BB T LM RAERARFAE
PR R 5 R BT RN o AR5 B P AU B A5 30U T R 4078 3 DR o B 28 ph RN o 3
R, BN, HFEANEXNFREZEEERER R HE TR, FREBITSIH.

R G RIC A

it 2 S ERHATBOR A A4 R I R

(1) 8 Zidsgh AR EVRBHERIR, 45 RIGWF.

(2) 38 Zidsxh A RMKZ M

(3) fEYRHEEH AL 2 “IH” (HXBGE. W XEuEE.

2. 52448 % (Practicing Materials)
rp A4 [E R B 2 A T 0 3 b b S5 AR 51D (2009) (LEEFESIHERG]  CLI. 6. 218508)

YRR TATI R E, i B E I e R AT AR T AR R 2 Ft g DA R B R . WA
NRER [E A AR SOE A 55 SE B A B S 5 07 RIS B BERL

3. VEFIFL L E (Law Review Articles)

KRB AEREFIEF TR E—— R R “ AR RN Offf. &3, Ja)) —k
%’?%%: 43 %;

o 2R 25 BTk «

(1) Bt (LBFRBIVEICEZEWY, (GZIRHFT) 2014 4258 12 31, 25 60 T,

(ML= F1ERS]  CLI. A. 1199188)

CEAH, FES AR R BRI LS 25 R R BRI 2 W T B I R — B AR E . K
E H i AAER BT JE, B, 2R E SR EEX— @ L ES %R A, ek B KR
RIGEWCRI LR, R4 A BRI =B o S A AR U R AL

(2) REE, BXHE: (ARG ZREREEEMH), (EHEMH) 2012 458 9 1, 5 97 1.

([ 5ES ] CLI. A. 1185786)

SCEIRH, EATERNESUR, “AJLRIE” MRS RIS NI, AT B AT BOR A A
HARBGER. H—, ERAANEFRAETBAT RS BA BN 0. K, (ENRZATBEIE R
(PR i

(3) RE: ( “AILFIR” MBIEHERNTY, (CAIESE) 2012 F5E 4 1, 5 17 UL,

(L= SIHERS]  CLL. A. 1162244)

LEIH, T AR XNAHE A IIBAE, A R R T — M B
R SR . WIEEE R SR, “ AR & m B IisiE R a M EEA 580, MF
AU AN B, H 4 R = A DA R SO AT IR SR A 0C T “ AFERI R 10 SR B R .

(4) SRR CAFERIZRIRIR Y, (EZEZK) 2011 28 6 H, 25 1 T,

(ML= F1ERS]  CLI. A. 1159142)

SCEARH, 7R IRE SR B B S BRI AR S E bR, AELETCHLEU . AL A R 2 A
FEAR) . XA R G AFERI RN E DA & 2 =0haiE: — R R P SAs e, DA & B 2 i
RV RS ZRIEHRBAIAME, DUE AILF 55 % FOE AR AL SR s b R B i1 = RAMNME
PehritE, DA E B ALY 10 75 K2 15 B R (BIME 1E SR .

KRG R X — FER B AR IS FE A4 RO R, HARARREL, HRMAELH.

4. F IR E (Law News)

(1) 22 X Payfa s o, 484%: http://z1. jxnews. com. cn/system/2013/03/04/012310986. shtml;



KNFTE AT 2 CREIRSOE AT E R, $R 22 R “fa s s ” B E A s AR . e
fath, 90 AP EHER G 22 URIIRAEAR LI BB O PRGN I 4E, K& R, 22 SCELBUR B8
JE B B R O R IR AR TR, (ERE RDE Rl 284 )0FR, BUF R BAE S s N4, 4T A LA AR 5
FamE ALK -

(2) PR

-1 ZFEF . (xS MmmAE), CHAMAAKR)Y 208 7 A 12 H, ##%:
http://www. infzm. com/content/92348;

R VAR Ay - AR W) R T+ /KR L ) SO ) S S A P 7y o B S i RSO A, 45
BAEWE 2 /DA TE? HIRRAENRT o AR S5 A BERS RIS ? PR . ZEWCURI 13 BB 4
— M ERF.

2-2 R (L OL: WEEMEMKAILHKY , (BEHRAARY 20124 10 5 19 H, #H#:
http://www. infzm. com/content/82013.

X PR s I EBCGEAE I AL HINARE 5, RE AR E P e SHIEEE . Tk, 1k
WS AL T AL R AR . BRIl I RAE R AR R 1E SR P AT N E R R A FEE H .
B U 2 e A (A e A o 0 [ A BE IR B AN REAS B TR0, A RGE R EE 5 HB E 1O ) B2 A AR AL
H, A Be R IEM IR E AR L A RS SR AR i 115 ST AN R 2R 2

=. FEEZEHERI (American Legal Sources)

(—) —RK&EJH (Primary Sources)
1. il e¥k (Statutes)
<USCA Const. Amend. V--Takings clause> “‘--nor shall private property be taken for public use,

without just compensation.”

(R NBIER AFENCGER: “ AR IE AT F AR RIS AR A ar B a7 466 & BAME
AHAE LG 7= A JEAE R )

2. # (Cases)

TG 3t vk Bt HLE P13 R A SRAE ST ) e b 20k B “ AL ” (Public  Use) 573 L 1 28814k,
FEGAWM T =M (1D AT AEEWTAEY, P Epe. g, FEHEME, (2) BT AEH
HEATAEWC, PeingatE ks . AFHIFIEEIESE; (3) fERDE M4 Mo A L B RfidAT e, BEsE Tk
A 5N BURN BT B AT AL BREE H 283, “ AR X — T 7E SR [E FvE st gk i o 2 g R A A 3L H
W), HSE “RAILREE” BSLERE S AR E IR .

R RIS : (Westlaw, £k

(1) Beman v. Parker, 348 U.S. 26(1954)

1E 1954 X —EZHF] (Beman v. Parker) Hv, IBCHS R Ev2 e ) el i 2 g i A b IO AR ROB I AN i
B FENE B IESR . EAXRNEE (J. Douglas) (A WHHMAR R, BEREMATHERRIGHE 21 “&g
AL ( police power), VARt W28 & [E G RMEWR BTG AL H 2 Al . REFKEETRNE
FIERT, HE2H B AR AN T EBUR B8 b1 A 8 JER 25 IR 55, BRI v e AR A B SR #8 iT  ad AR op
FEWC R T AL . XEEEIER A & “CALHE” BE—AHH),

(2) Hawaii Housing Authority v. Midkiff, Midkff, 467 U.S. 229 (1984)

TE 1984 4R [ “RMBIERZ”, BB mEERE H M 1954 FELRE IRHFER T “AR” 18 . RE “4
KRR NAEW” A e sE, fREERe R R IFIEH TR SRR “ORMERRARE” ( Midkiff test) . “H
AR WROR AT AE AT AT DL A 3 B I BEPEA G (rationally related), VERBEakOAZH AR ST & A H B 1. ”



B, W AT DMATAE 40 V2 BAEWOR,, DA Befh N ) I o Bl e - 5, vk e s 3R F i g Sz
FHIWTLE T LR, R AR R R R AT

(3) Bowers v. Whitman, 671 F.3d 905 (9th Cir. 2012), cert. denied, 133 S. Ct. 163, 184 L.
Ed. 2d 234 (2012)

FAFR I, VAR T DU HAE S HIAE WU A R RIS, ZR BRI = BO T SEal A LA 25 1) B bR
& CHHELER”, RGREHEEXNRRMWR A" ( publicness ), BIBUFAENBGR SN T HAZEIK
IR FEE 1 HIERE 2 T 48 XA 1) U AT SERR VR R, TR I P AEE AR 2 B AF & A3 HE 19
B 48 SLIEH U RE -

PRI, SoE AT BOR R B B R BER G AU F B ER; 52, AEH ERIN ZA R BUT
HEWSE A H B RA T4, T W BRI RS 1 o A SRAE R P 4R SR 36 XA BR AR A

BT GRGIEE: AEFE BTN URZ) , IRBEHIE 1 — > BIT SR B0 £ Rl &, B “ L
LT 8 H BTTREAT BAESOR 751 R RS e iR R AL I 2R 7.

Kelo v. City of New Lodon, 545 U.S 469 (2005)

XTPUKFEHEAT Keycite Ja, FATKIL: JUSRIIDRB ISR, EIVE R PRIRINILFF AR RLE/E
3% [E Y Bl B A 79 2% A AT . b, Norwood v. Horney (853 N.E.2d 1115, 1122+, Ohio) A X
RIS R, IZ N EIR T AN RE LA T A e 5 e 1 H AR NI 7

CRRAE NS B SR AR 26 [ B s B AR R RO R R A, IRATRBOT LUKEL 1950 5
1960 £E4X, f£ “fiki%” (Great Society)izahlizh &, WEMITHRHIE T “HWiTEE” tHl. ERAER
AN, SRS IBIERN AR AIHIREVERE A AE — € MREIE A . BRI T2 LS,
GRS AR AE W RO BUF AT . X T “AIME” 8 “ AR AR E KIS,
B DUA R AT R A AU WA . RS, XPAEMSCA) A 6 28 2 PRI 3 BEAE T3 mkf il T JF Rl AR . AR
PR R, b R BRI, RIS HE R A SRS L BA N & % .

(=) IR (Secondary Sources)

LyEEEER (Am Jur 2™

K&K 1%: Westlaw——Am Jur 2nd——3¢48i7: “Public use” /5 “taking” —#1{E eminent domain
——table of contents——26 Am. Jur. 2d Eminent Domain § 44;

KR G5 R i -

(1) 26 Am. Jur. 2d Eminent Domain § 44;

(2) Application of Kelo v. City of New London, Conn., 125 S. Ct. 2655, 162 L. Ed. 2d 439
60 Env’ t. Rep. Cas. (BNA) 1769, 35 Envtl. L. Rep. 20134, 10 A.L.R. Fed. 2d 733 (U.S. 2005), to
“Public Use” Restrictions in Federal and State Constitutions Takings Clauses and Eminent Domain
Statutes;

(3) Construction and Application of “Public Use” Restriction in Fifth Amendment’ s Takings
Clause—United States Supreme Court Cases 10 A.L.R. Fed. 2d 407;

Am Jur 25 AL R XA B IERMAENRE R B g, R 7S E K TR
AFAEBS AR SRR PSR, SEEN . EEA R U RS SRR EESE TR

2. 1152 (Monographs)

(1)Richard Epstein, Taking: Private Property and the Power of Eminent Domain, Harvard University
Press (1985), pp. 169-181.

(2) H. L. A. Hart, The Concept of Law, Oxford: Oxford University Press, second edition,
1994, pp. 129-143.

(3) Robert Alexy, A theory of constitutional rights, translated. by Julian River, Oxford ,



2002, pp.50—>54.

BT U EZEF AR, X TR AR IR S R A B A . AT BUR L. ERH %
dolEd K — ML, SEEBUF SR DS AR )y, BRITAESCE st — B AT “ARIRI . HEE T
19 2053, Bl 5 R LS dn A AL i i A R, R EA IR MG BURFEY I % . SO H A
Tz BAESOR S 30T RHLAT AN SR R Y DRI = 2 B of I 7= R i | ek e RS AT P B A . R TR

Bt B A BUTERZR Ty, W—BEAAEE S8 9 T HLT eSO R 3B A2 i Ja 0 SR B n 1 “ &
LE R PR, EARR SR N T F 2 XA B . AT, B AL B i R fe A 2T A Gl 1)
Hig, AR THIEEREE,

3. ¥ EFHAT] (Journals & Law Reviews)

(1) Matthew P. Harriagton, “Public Use” and the Original Understanding of the So-called
“Takings” Clause, 53 Hastings Law Journal 1245;

NEEN — RYNERRY, FIBIERREIFAAETRBESRR H K. EERGERRH g, =
R E i (James Madison) F 58— Ji [ 2 FoAh i 53 6 32 22 H 1R 52 B7 LEAESORUBEAT BOBLIT A A2 SLIALT
Wi o I, BN RIMEBA AT 2L 7 & (consent) , PRI AN L 32 BT 3 & FRL A o
Pk, 58 IABIEREEA RN T HRAUE At —— Ry [ 25 9 [ RACGRAE BE AT 23R4 T X TA S HIAL
71, AN T BRGIE I, TR R R A FIAEL A% T A IEAMEE .

(2) Merrill, The Economics of Public Use, 72 Cornell Law Review6l (1996), at 83-85;

EARM, “AME” LG R BT UOBCE X AESAT A AT S B R, R T e R
Mo B, MG RAESBUR R Bl AT, T R 2 B IR BURIE AU IO R . LK,
TR IR IERAER “AIEAME” ZORBUFAAESAS HE LA, ATt 1 i U R T RERE .

(3) Nicole Stelle Garnett, The Public-Use Question as a Taking Problem, 71 George Washington
Law Review 934;

SCEANN, AR AT DA HAE R HIAEUS U A R R A BRAE SR T R IR T BonS TS B A JER 28 1 H A
K& CHENER”, CEEMRIE T A R HEEAESORER SURA PAER5K . fEH EAENOR AT A AL &
BRI, R0 BRI 2 5 R BObR i, R BRI H IES, BURPRIFBORAZ &, 7B H S HIE
WS B R B SRR A% B AR HE,  BUR L AU SR I 7= T BRI B AR B Rk . kT H b —
FBR R B A B AR HRER SIALAS 2 OG- Hl o

. #WH45i8 (Preliminary Conclusions)

— NN, RIS SRR AR Ma, Sl i EETMRBLEE AP e BEEA
FEIGEN RN SR T E, TR RAHENE. [EIRHKZE, B TR RS A TSR
ERACKIRHE, A D" PSR NERIFARA SRS RIRS T R R, tRRAUA
IO HTHR AT K E

XHIZ— I A 5 ERE L kDY KRB R A, R e R AT P TR R AW 2 1R S
B ERYIP S8 . X 57 RA R 5 BRI TR B A R 45 R MR AT @ G 5K 70, MR R RE
A6 ZR T R O B R 5
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M 2014 42 8 HF 2015 4F 8 F, FRAESE H B ER R 2k 2 e E AT 25 8RR A% Z F5 i 414 (Michigan
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AR Aok T 2 oG T R E L R EERIA 1S 5 AR

TEEH BRI ABE (Law Quad) B, 2SN B A ZIEET i BIBHE M S = A T
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TR AR ST 6, Ak N R S
T, OIS, Rup2E R
TR AERE 7

ERE R W E A, R T
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RHE BT 5 BRI IR, (55T =)=
FIERERZE R . T H, FEidE R
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R T A1 B % USRI 5 —TE SR 5
L EEBIERIMNCGER, o8&/ TR
b VBRI EANEAE, R R Ok
98 i, A 4 IS 160 5 AN 2 Fh i
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UM K22 RS 2011 2 R RS = LR TRk

P A (RFTESEEE (Michigan Law School) —— @204, t @iy , # (& E A EEH S 5L
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VERNB, BRE B UL LLAL, B2 John Coffee. Adam Pritchard. Roberta Romano. Donald Langevoort
H1 Todd Henderson %R % A&, #1548, WAJLIRHE—TF.

A=, MBS L, AT LexisNexis. Westlaw Al HeinOnline 525 &UMR & —FERT, 1X— ik
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BEERE, B T, MRASCERIGA RS, RATAES NS REER—EHZr). thoh, FATEE B,
AR A S AR AR R I TR, RLT 2 EAR MY carrels A1 SJD T FE =, XAHEIR T A%, 7EE M HE
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(Policing in Taiwan: From PR TRIA:
Authoritarianism to Democracy) The police in Taiwan played a

critical role in the largely peaceful

fE#: Liqun Cao, Lanying Huang and transition from an authoritarian regime

- Ivan Y. Sun. to a democracy. While the temptation to
HffAL: Routledge intervene in domestic politics was
HARH: 2014 %5 H great, the top—down pressure to maintain
ISBN: 9780415529778 a neutral standing facilitated an

orderly regime change. This is the first
monograph to examine the role of the police as a linkage between the state andcivil society during
the democratic transition and the role of the police in contemporary Taiwan. Starting with a brief
history of Taiwan, this book examines the development of policing in Taiwan from a comparative
environmental, historical, operational, philosophical and political perspective; considers the
role of the police in the democratic transition; and draws comparisons between police cultures
in the East and in the West — both now and in the past. Taiwan operates as a modern country within
an East Asian culture and this book shows that Taiwan s move towards democracy may have political
ramifications for the rest of the nations in the area. Including references to literature on policing
in China and the U.S , this book about Taiwan police may serve as a springboard for academics and
students to learn about similar cultures in this important area of the world. Policing in Taiwan
will be of interest to academics and students who are engaged in the study of criminology, criminal

justice, policing studies and Asian studies, as well as the general reader.

A N
For over sixty million Americans, {The Eternal Criminal Record)

possessing a criminal record overshadows

everything else about their public

. . {E#: James B. Jacobs
identity. A rap sheet, or even a court

HifiAt: Harvard University Press
e HAREH B 2015 42 3 H

appearance or background report that
reveals a run—in with the law, can have
fateful consequences for a person’ s ISBN: 9780674368262
interactions with just about everyone
else. The Eternal Criminal Record makes transparent a pervasive system of police databases and
identity screening that has become a routine feature of American life

The United States is unique in making criminal information easy to obtain by employers
landlords, neighbors, even cyberstalkers. Its nationally integrated rap—sheet system is second
to none as an effective law enforcement tool, but it has also facilitated the transfer of ever
more sensitive information into the public domain. While there are good reasons for a person’
s criminal past to be public knowledge, records of arrests that fail to result in convictions are
of questionable benefit. Simply by placing someone under arrest, a police officer has the power
to tag a person with a legal history that effectively incriminates him or her for life

In James Jacobs’ s view, law-abiding citizens have a right to know when individuals in their
community or workplace represent a potential threat. But convicted persons have rights, too. Jacobs
closely examines the problems created by erroneous record keeping, critiques the way the records
of individuals who go years without a new conviction are expunged, and proposes strategies for
eliminating discrimination based on criminal history, such as certifying the records of those who

have demonstrated their rehabilitation.
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CAHE: SREMHZESBEER)

ez [EIAWY - Zihahs, PEE
Rk PEARHH AL
HAREHH: 2014 4E 7 A

ISBN: 9787544747370

AT

A 5% [ S VA 4 3 o S IR 2 g i sk i 1787
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e 15 REE, HEHE
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HARE#H: 2015 4E 1 A
ISBN: 9787562057659
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{Economics, Law and
Individual Rights)

Economics, Law and.
Individual Rights

£+ : HugoM. Mialon, Paul H. Rubin
HifiAL: Routledge

HR H#: 2014 45 5

ISBN: 9787301241837

ESaphN

This is the first book to examine individual
rights from an economic perspective, collecting
together leading articles in this emerging area of
interest and showing the vibrant and expanding
scholarship that relates them. Areas covered include
The implications of constitutional protections of
individual rights and freedoms, including freedom of
speech and of the press, The right to bear arms, The
right against unreasonable searches, The right
against self-incrimination, The right to trial by
jury, The right against cruel and unusual punishment,
including capital punishment. The focus of these
papers is both theoretical and empirical, examining
how economics can illuminate the entire sequence of
crime and punishment, from the decision to commit a
crime, to police methods for apprehending and
arresting criminals, to the rules used in trials to
the scope of punishment for the convicted

(The Judicial Construction of Hong
Kong’ s Basic Law: Courts, Politics
and Society after 1997)

The Judi
Hong Kong's Basic Law

Construction of

fE%: Pui Yin Lo

H k4t Hong Kong University Press
HRH M 2014 4 3 A

ISBN: 9787562056232

WA

China has granted Hong Kong a high degree of
autonomy through the Basic Law under the principle of
“one country, two systems”. Hong Kong’ s legal system
under the Basic Law is based on the common law and is
administered by independent courts. By interpreting
the Basic Law,
legislation and
achieved a “second founding” of the Basic Law as an
enforceable constitution. This book is the first
comprehensive account of how the Hong Kong courts

Hong Kong's courts have reviewed

executive decisions, and have

gained this vital power of judicial review. Through
an analysis of important court cases since 1997, the
book also examines how the Hong Kong courts maintain
their relationships with the executive and
legislature, and with China’s Central Authorities

which have been sceptical of these achievements. Hong
Kong’ s unique status as a common law jurisdiction
within socialist China poses risks of integration:
this book concludes that the best choice lies in
maintaining and developing a cosmopolitan judicial
outlook.
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